






















































































































Policy Booklet Section 10: All Risks on Machinery and/or Apparatus

Excess

This Section does not cover and the Company shall not be
liable for the amount of the Excess stated in the Schedule
being the first part of each and every claim.

All claims or series of claims, arising out of any one original
cause, will be treated as one claim. 

Exclusions

The Company shall not be liable under this Section in
respect of:

1   Damage to the Property Insured caused by or consisting of:

     a   inherent vice, latent defect, gradual deterioration, wear
and tear, frost, change in water table level, its own faulty
or defective design or materials;

     b   faulty or defective workmanship, operational error or
omission, on the part of the Insured or any of their
Employees; or 

     c    the bursting by steam pressure, of a boiler (not being a
boiler used for domestic purposes only), economiser or
other vessel, machine or apparatus, in which internal
pressure is due to steam only and belonging to or under
the control of the Insured,

     but this shall not exclude subsequent Damage which
results from a cause not otherwise excluded;

2   Damage to the Property Insured caused by or consisting of:

     a   corrosion, rust, wet or dry rot, shrinkage, evaporation,
leakage, loss of weight, dampness, contamination,
fermentation, dryness, marring, scratching, vermin or
insects; or

     b   change in temperature, colour, flavour, texture or finish,
action of light. 

     Damage to the Property Insured consisting of:

     c    joint leakage, failure of welds, cracking, fracturing,
collapse or overheating, of boilers, economisers,
superheaters, pressure vessels, or any range of steam
and feed piping in connection therewith; or

     d   mechanical or electrical breakdown or derangement in
respect of the particular machines, apparatus or
equipment, in which such breakdown or derangement
originates,

     but this shall not exclude: 

     i     such Damage not otherwise excluded which itself
results from any of the Perils Numbers 1-12 within

Section 1 of this Policy or from any other Damage not
otherwise excluded from this Policy; or

     ii    subsequent Damage which itself results from a cause
not otherwise excluded by this Policy (unless more
specifically insured); 

3   Damage to the Property Insured caused by or consisting
of:

     a   theft or any attempt thereat;

          i     from the Premises unless involving entry to or exit
from the structures at the Premises by forcible and
violent means but not; 

               a   from any structure which is incapable of being
locked; or 

               b   property in the open unless agreed otherwise by
the Company; 

          ii    other than from the Premises between the hours of
9pm and 6am unless the Property Insured is in the
personal custody of the Insured or any partner or
director of the Insured or Employee or in a securely
locked or occupied building; or 

          iii   from any building which is Vacant or Disused; 

     b   subsidence, ground heave or landslip unless resulting
from fire, explosion, earthquake or the escape of water
from any tank, apparatus or pipe; 

     c    normal settlement or bedding down of new structures;

     d   acts of fraud or dishonesty;

     e   disappearance, unexplained or inventory shortage,
misfiling or misplacing of information; or

     f    electrical or magnetic injury, disturbance or erasure, of
electronic records other than by lightning; 

4   Damage in respect of movable property in the open or in
open-sided structures, fences and gates, caused by wind,
rain, hail, sleet, snow, flood or dust;

5   Damage to the Property Insured:

     a   caused by fire resulting from its undergoing any heating
process or any process involving the application of
heat; or

     b   (other than by fire or explosion) resulting from its
undergoing any process of production, packing,
treatment, testing, commissioning, servicing,
adjustment or repair; 
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6   Damage to the Property Insured:

     a   caused by freezing; 

     b   caused by escape of water from any tank, apparatus or
pipe or escape of oil from any fixed oil-fired heating
installation; or

     c    caused (other than by fire or explosion) by malicious
persons or vandals; 

     in any building which is Vacant or Disused;

7   Damage occasioned by delay, embargo, nationalisation,
confiscation, requisition, seizure or destruction, by or by
order of the government or any public authority; 

8   loss of market, loss of use, monetary devaluation or any
other indirect loss arising as a consequence of the
Damage; 

9   Damage to any part of any electrical plant or apparatus,
directly caused by breakdown, leakage of electricity or
excessive pressure therein, by its own short circuiting or
overrunning or electrical surges or spikes in the electricity
supply but Damage to any other part of such plant or
apparatus or to other Property Insured by the spread of fire
therefrom, is not excluded; 

10 property let out on hire; 

11 loss resulting from the Insured voluntarily parting with title
or possession, of any property if induced to do so by
deception; 

12 loss insured by a fidelity guarantee insurance; or

13 any claim for which more specific insurance applies under
any of Sections 11 to 14, of this Policy.
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In the event of Damage at the Premises occurring during the
Period of Insurance, to the Property Insured, being stock in any
cold chamber, by deterioration or putrefaction in consequence
of an Occurrence, the Company will pay up to the Limit of
Indemnity under this Section. 

The term “stock in any cold chamber” shall include stock
which at the time of the Occurrence giving rise to such
deterioration or putrefaction is at the Premises but not in a
cold chamber and which, but for the Occurrence, would in the
normal course be placed in the cold chamber.

Definitions

The definitions which apply to this Section are in addition
to the General Definitions.

Limit of Indemnity

The liability of the Company under this Section in total for all
claims or series of claims, arising out of any one original cause,
shall not exceed the Sum Insured. 

The Sum Insured applies in the aggregate to property
collectively described under this Section.

Occurrence 

a   Rise or fall in temperature in the cold chamber as a result of
any cause not excluded. 

b   Action of refrigerant fumes which have escaped from the
cold chamber machinery.

Property Insured

The property stated in Section 11: Deterioration of Stock in
the Schedule. 

Extensions

1   Cleaning and Disinfection

     In respect of each claim for Damage for which liability is
accepted under this Section, the insurance provided by
this Section extends to include costs necessarily and
reasonably incurred by the Insured for the cleaning and
disinfection of the cold chamber up to a maximum amount
of £5,000 in total for all claims or series of claims, arising
out of any one original cause.

2   Further Extensions

     Certain further Extensions apply to this Section as stated
under Sections 11, 12a, 13 and 14 (Supplemental), of this
Policy. 

Clauses

The following Clause applies to this Section.

Average 

Each item of Property Insured by this Section is similarly but
separately subject to Average as defined in the General
Definitions. 

Conditions

Certain further Conditions apply to this Section as stated
under Sections 11, 12a, 13 and 14 (Supplemental), of this
Policy. 

Excess

This Section does not cover and the Company shall not be
liable for the amount of the Excess stated in the Schedule
being the first part of each and every claim.

All claims or series of claims, arising out of any one original
cause, will be treated as one claim. 

Exclusions

The Company shall not be liable under this Section in
respect of:

1   Damage to the cold chamber machinery;

2   Deterioration or putrefaction resulting from Damage at the
Premises caused by or arising from:

     a   fire, lightning, explosion, earthquake, flood, storm,
tempest, inundation, escape of water from water
containing apparatus, leakage from sprinkler
installations, aircraft or other aerial devices or articles
dropped therefrom; or

     b   theft or any attempted theft; 

3   any indirect loss as a consequence of the Damage; or

4   Damage consequent upon the total or partial failure of the
public supplies of electricity or any communications
network caused by:

     a   the deliberate act of any supply authority unless
performed for the sole purpose of safeguarding life or
protecting a part of any supply authority’s system;

     b   a scheme of rationing unless necessitated solely by
physical damage to a part of the supply authority’s
system;

     c    strike or lock-out, total or partial withdrawal of labour or
partial or complete cessation of work; or

     d   drought.

Certain further Exclusions apply to this Section as stated under
Sections 11, 12a, 13 and 14 (Supplemental), of this Policy. 
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Section 12a : Engineering Damage to Machinery
and Plant

In the event of sudden and unforeseen Damage at the
Premises: 

1   to the Property Insured occurring during the Period of
Insurance by Explosion, Collapse or Breakdown; or 

2   occurring during the Period of Insurance by Fragmentation, 

the Company will pay up to the Limit of Indemnity. 

Definitions

The definitions which apply to this Section are in addition
to the General Definitions.

Breakdown 

a   The actual breaking, failure, distortion or burning out, of any
part of the Property Insured whilst in ordinary use, arising
from defects in the Property Insured, causing its sudden
stoppage and necessitating repair or replacement, before
it can resume work;

b   Fracturing of any part of the Property Insured by frost when
such fracture renders the Property Insured inoperative;

c    The actual and complete severance of a rope but not
breakage or abrasion of wires or strands, even though
replacement may be necessary;

d   Error or omission of the operator(s) during normal
operation of the Property Insured other than in respect of
failure to maintain; or

e   Joint leakage, failure of welds, cracking, fracturing,
overheating, of boilers, economisers, superheaters,
pressure vessels, or any range of associated steam piping.

Collapse 

The sudden and dangerous distortion (whether or not
attended by rupture) of any part of the Property Insured
caused by crushing stress by force of steam or other fluid
pressure (other than pressure of chemical action or ignited
flue gases or ignition of the contents).

Explosion 

The sudden and violent rending of the Property Insured by
force of internal steam or other fluid pressure (other than
pressure of chemical action or ignited flue gases or ignition of
the contents), causing bodily displacement of any part of the
Property Insured together with forcible ejection of the
contents.

Fragmentation 

Damage caused by impact to surrounding property belonging
to or in the custody and control of the Insured and for which
the Insured is responsible, resulting from fragmentation of any
part of the Property Insured excluding Damage:

a   to the Property Insured causing the Damage or any
Property Insured directly driving or driven by the Property
Insured;

b   to property being handled, conveyed, heated, cooled or
processed by or contained in the Property Insured;

c    caused by leakage or by lack of heat, cooling, light, power
or steam; or

d   caused by and occurring during testing of Property
Insured.

Hazardous Substance

Any substance other than ammonia that has been declared to
be hazardous to health or the environment by a governmental
authority.

Hired in Plant

Equipment hired by the Insured as a temporary replacement
for owned or leased Property Insured which is temporarily
located at any other location or in transit for the purpose of
repair, service, overhaul or maintenance but not Property
Insured on free loan.

Limit of Indemnity

The liability of the Company under this Section in total for all
claims or series of claims, arising out of any one original cause,
which shall not exceed the amount specified as Limit Any One
Occurrence stated in the Schedule for each item stated in the
Schedule.

The Limit Any One Occurrence applies in the aggregate to
property collectively described under this Section.

Pressure Plant

Property Insured which stores fluids either below or above
atmospheric pressure including boilers, radiators, and
associated apparatus and pipework.
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Property Insured 

Installed machinery and plant and mobile plant, owned by or
leased to the Insured for the purpose of the Business, as
described in Section 12a: Engineering Damage to Machinery
and Plant in the Schedule at the Premises, excluding:

a   supporting structures, lift enclosures (other than landing
gates), rail tracks, anchorage bolts or fixing appliances,
brickwork, masonry, foundations or chimneys; 

b   vehicles other than purpose built lifting and handling
machinery; 

c    prototype and experimental machinery and plant;

d   computer or data processing equipment unless linked and
wholly dedicated to the control of any machine or
production or treatment process;

e   office equipment;

f    communication or alarm systems;

g   vending machines; and 

h   stock in trade and products of the Business.

Reinstatement 

Where Property Insured is subject to Damage to the extent
that repair is uneconomic or impractical:

a   if a building, its re-building; or 

b   if not a building, its replacement by similar Property Insured
or property, 

but in either case in a condition equal to but not better or more
extensive than the Property Insured’s condition when new.

Where Property Insured is damaged, the repair of the
damaged item to a condition substantially the same as that
immediately before the occurrence of the damage.

Reinstatement shall include additional costs incurred to
comply with European Union Legislation, Building or other
Regulations under or framed in pursuance of any Act of
Parliament or with Bye-Laws of any Municipal or Local
Authority, in force prior to the event, or in respect of Extension
8 EEI (Environmental & Efficiency Improvements) where
necessary. 

Provided that:

i     the liability of the Company shall not exceed the Limit of
Indemnity for Damage to the Property Insured; 

ii    the work of Reinstatement must be commenced and
carried out expeditiously and must be completed within 
12 months of the Damage or within any further time the
Company may allow and may be carried out wholly or
partially upon another site (if Legislation, Acts of 

     Parliament, Regulations or Bye-Laws require) provided that
the liability of the Company is not increased; 

iii   where Property Insured is partially subject to Damage, the
liability of the Company shall not exceed the sum which the
Company would have been called upon to pay for
Reinstatement in the event of total destruction;

iv   no payment beyond the amount which would have been
payable had Condition 1 Basis of Settlement not been
incorporated shall be made until the cost of Reinstatement
has been incurred;

v    no payment beyond the amount which would have been
payable had Condition 1 Basis of Settlement not been
incorporated shall be made if at the time of Damage to the
Property Insured it is covered by any other insurance held
by or on behalf of the Insured which is not upon a
Reinstatement basis;

vi  the amount recoverable shall not include;

     vi.i      the cost incurred in complying with any Legislation,
Acts of Parliament, Regulations or Bye-Laws;

               vi.i.i any notice had been served upon the Insured
prior to the happening of the Damage; or

               vi.i.ii in respect of any Property Insured or other
property not subject to Damage or portions
not subject to Damage of Property Insured or
other property;

     vi.ii     the amount of any rate, tax, duty, development or
other charge or assessment arising out of capital
appreciation which may be payable in respect of the
Property Insured or by the owner, by reason of
compliance with any Legislation, Acts of Parliament,
Regulations or Bye-Laws; and

vii  where by reason of the above Provisions no payment will
be made beyond the amount which would have been
payable if Condition 1 Basis of Settlement had not been
incorporated, the rights and liability of the Company and
the Insured in respect of the Damage shall be subject to
the terms, definitions, conditions, clauses and exclusions,
of this Policy, as if Condition 1 Basis of Settlement had not
been incorporated.

Re-siting

The actual physical removal of Property Insured or a major part
thereof from one site to another within the Premises. 

62  |     Retailers Combined 

PROOF



Section 12: Engineering Damage to Machinery and Plant and Engineering Inspection Policy Booklet

Extensions

Cover provided by this Section extends to include:

1   Automatic Cover

     Newly acquired Property Insured from the time its
installation and testing is completed and such Property
Insured is ready to commence normal working at the
Premises. 

     Provided that:

     a   such Property Insured belongs to an item description
stated in Section 12a: Engineering Damage to
Machinery and Plant in the Schedule and is of a type
similar to that which the Insured previously declared
their intention to insure;

     b   such Property Insured shall be insured to the same
extent as Property Insured of a similar type;

     c    such Property Insured is free from defects so far as the
Insured is aware and complies with any statutory
obligations concerning its examination and certification;
and

     d   the Insured shall inform the Company in writing of such
Property Insured within 12 months of installation and
shall pay the additional premium required by the
Company.

2   Temporary Removal

     Damage to the Property Insured occurring within the
European Union or European Free Trade Area, whilst
temporarily located at any other location or in transit, for the
purposes of repair, service, overhaul or maintenance.

3   Machinery Movement

     Damage to Property Insured during Re-siting not
exceeding £25,000 in total for all claims or series of
claims, arising out of any one original cause for Damage,
for which liability is accepted by the Company. 

4   Damage to Own Surrounding Property – Pressure
Explosion

     Damage to surrounding property owned by or leased to
the Insured and for which the Insured is responsible
caused by Explosion of Pressure Plant not exceeding the
Limit of Indemnity for Damage for which liability is
accepted by the Company. 

     This Extension does not cover Damage:

     a   to the Property Insured causing the Damage or any
Property Insured directly driving or driven by the
Property Insured;

     b   to property being handled, conveyed, heated, cooled or
processed by or contained in the Property Insured; or

     c    caused by leakage or by lack of heat, cooling, light,
power or steam.

5   Hired in Plant 

     The legal liability of the Insured under the terms of the
hiring agreement to pay:

     a   for the Damage to the Hired in Plant; and

     b   continuing hiring charges for Hired in Plant following
Damage insured under a above, 

     whilst the Hired in Plant is at the Premises or in transit
(other than by sea or air) between Premises, not exceeding
a limit of £50,000 in total for all claims or series of claims,
arising out of any one original cause for Damage, for which
liability is accepted by the Company.

     Where legal proceedings have been initiated against the
Insured in respect of an indemnifiable incident under this
Extension, the Company will at its sole discretion pay all
reasonable legal expenses actually incurred by the Insured
in defending such action. 

     The liability of the Company under this Extension shall not
exceed £50,000 in total for all claims or series of claims,
arising out of any one original cause for Damage, for which
liability is accepted by the Company.

6   Cost of Substitute Equipment

     The cost of hire charges incurred by the Insured for the
necessary hire of substitute Property Insured of a similar
type and capacity following Damage to the Property
Insured during the period of repair or until the Property
Insured is permanently replaced, not exceeding £10,000
in total for all claims or series of claims, arising out of any
one original cause for Damage, for which liability is
accepted by the Company.

7   Hazardous Substances

     The increase in cost to repair, replace, clean up or dispose
of Property Insured affected by a Hazardous Substance,
not exceeding £25,000 in total for all claims or series of
claims, arising out of any one original cause for Damage,
for which liability is accepted by the Company.

8   EEI (Environmental & Efficiency Improvements)

     The additional costs involved, should Property Insured
require replacement following an indemnifiable occurrence
under this Section, to replace the Property Insured with
equipment that is better for the environment, safer and
more efficient than the Property Insured being replaced,
not exceeding 125% of what the cost would have been to
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replace with like kind, capacity, size, quality and function or
£25,000 in total for all claims or series of claims, arising
out of any one original cause, whichever is the less, subject
always to the Limit of Indemnity under this Section.

9   Emergency Services

     Emergency service charges for which the Insured may be
liable, not exceeding £10,000 in total for all claims or
series of claims, arising out of any one original cause for
Damage, for which liability is accepted by the Company.

10 Further Extensions

     Certain further Extensions as stated under Sections 11,
12a, 13 and 14 (Supplemental), of this Policy. 

Conditions

The following Conditions apply to this Section.

1   Basis of Settlement

     In respect of:

     a   Property Insured less than three years old at the time of
a claim; or

     b   Pressure Plant,

     the amount payable by the Insured under this Section shall
be for the Reinstatement of the Property Insured.

2   Restricted Life

     The indemnity provided under this Section in respect of
conveyor belts and refractory materials, forming a
component part of the Property Insured which have a
limited working life, shall be restricted to the value of such
part or parts at the time of the indemnifiable occurrence
due allowance having been made for the length of time the
part or parts have been in service.

3   Multiple Lifting Operations

     It is a condition precedent to the liability of the Company
under this Section that during any operation in which a load
is shared between any items of Property Insured classed
as lifting plant or lifting equipment (whether insured under
this Section or not), the lifting operation must be
conducted in accordance with all relevant legislation and in
addition, if the lifting operation involves the use of cranes
the crane operation must be conducted in accordance with
the BS7121 Codes of Practice or any replacement
thereof.

4   Hiring Conditions

     The insurance provided by Extension 5 Hired in Plant of
this Section will indemnify the Insured to the extent
required by the following conditions of hire, which have
been evidenced in writing and accepted and exchanged
between all bound parties:

     a   the Model Conditions for the Hiring of Plant
recommended by the Construction Plant-hire
Association or the Scottish Plant Owners Association
or conditions not more onerous; or

     b   specific conditions agreed by the Company in writing
and endorsed upon this Section.

     In the event of a loss involving hire conditions more
onerous than those covered by this Section the indemnity
provided will be limited to liability under a or b above as
applicable.

5   Further Conditions

     Certain further Conditions apply to this Section as stated
under Sections 11, 12a, 13 and 14 (Supplemental), of this
Policy. 

Excess

This Section does not cover and the Company shall not be
liable for the amount of the Excess stated in the Schedule
being the first part of each and every claim.

All claims or series of claims, arising out of any one original
cause, will be treated as one claim. 

Exclusions

The Company shall not be liable for:

1   Damage to Property Insured caused by or from:

     a   fire, lightning, explosion (other than Explosion as
defined in this Section), earthquake, flood, storm,
tempest, inundation, escape of water from water
containing apparatus, leakage from sprinkler
installations, aircraft or other aerial devices or articles
dropped therefrom; or

     b   theft or attempted theft,

     but Damage to any Property Insured under this Section by
its own Explosion as a result of any such cause is not
excluded.
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     This Exclusion shall not apply in respect of Property
Insured under: 

     i     Extension 2 Temporary Removal whilst temporarily
located at any other location and/or in transit, for the
purposes of repair, service, overhaul or maintenance; or

     ii    Extension 5 Hired in Plant;

2   Damage to Property Insured during installation, erection,
dismantling, transportation or removal, other than
transportation or removal under its own power whilst at the
Premises or as provided under Extensions 2 Temporary
Removal and 3 Machinery Movement;

3   any indirect loss as a consequence of the Damage unless
specifically provided for elsewhere within this Section; or 

4   Damage to:

     a   safety or protective devices due to their functioning;

     b   tyres by cuts, bursts, punctures or the application of
brakes, unless arising from a malicious act;

     c    batteries other than Damage due to extraneous cause;
or

     d   tools, cutting edges, moulds, dies, patterns, non-
metallic linings, pulverising and crushing surfaces,
flexible pipes, trailing cables, driving belts or bands or
parts requiring periodic renewal.

Certain further Exclusions apply to this Section as stated
under Sections 11, 12a, 13 and 14 (Supplemental), of this
Policy.

Section 12b: Engineering Inspection 

In consideration of the Fees and subject to the terms,
definitions and clauses, of this Section 12b, HSB agrees to
provide the Client with HSB Services as specified in this
Section 12b.

Definitions

The definitions which apply to this Section are in addition
to the General Definitions.

Client 

The owner/user of Plant subject to Thorough
Examination/Inspection. 

HSB Services

a   The periodic performance of a Thorough
Examination/Inspection of Plant within Normal Working
Hours; and

b   The provision of a Report of Thorough
Examination/Inspection within a reasonable time or within
legal requirements if prescribed by applicable Statutory
Regulations.

Competent Person 

An Engineer Surveyor employed and authorised by HSB to
perform the Thorough Examination/Inspection.

Fees

The amount payable for the HSB Services within the premium
stated in the Schedule or as varied from time to time in
accordance with Clause 3 of this Section 12b.

HSB

HSB Engineering Insurance Limited.

Inspection

An inspection of Plant, which is exempt or excluded from the
requirement for a periodic thorough examination or
examination in accordance with a Written Scheme, as
specified in the Statutory Regulations. 

Unless otherwise agreed in writing, any such inspection will be
visual in nature limited by the design of the Plant and the extent
to which the Client has prepared the Plant and made available
a safe means of access to the Plant and may include such
tests as are deemed appropriate to establish general
condition and standard of Plant maintenance by a Competent
Person. Any such inspection will not be deemed to comply
with any specific regulations or Statutory Regulations unless
specified in the Schedule.

Normal Working Hours

8:00 a.m. to 6:00 p.m. Monday to Friday excluding public,
bank and local holidays.

Plant

The machinery, appliances and equipment stated in the
Schedule.

Report

A document in HSB’s standard format issued to the Client
electronically or on paper that provides details of the Thorough
Examination/Inspection of the Plant that was undertaken.
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Statutory Regulations

The following statutory regulations (as amended or extended
by any enactment or statutory re-enactment thereof) as may be
applicable to the Thorough Examination of Plant at the time of
any such Thorough Examination:

a   The Lifting Operations and Lifting Equipment Regulations

b   The Pressure Systems Safety Regulations

c    The Provision and Use of Work Equipment Regulations,
Part IV (“PUWER Part IV”)

d   The Control of Substances Hazardous to Health
Regulations (as amended)

e   The Workplace (Health Safety and Welfare) Regulations

f    The Control of Major Accident Hazard Regulations

g   The Electricity at Work Regulations

h   The Dangerous Substances and Explosive Atmospheres
Regulations

i     The Factories Act 1955 (as amended by the Safety in
Industry Act 1980)

j     The Safety in Industry Act 1980

k   The Safety Health and Welfare at Work (General
Application) (Amendment) Regulations

l     The Safety Health and Welfare at Work (Quarries)
Regulations.

Term

The duration of this Section 12b as stated in the Schedule
unless terminated in accordance with Clause 4 of this Section
12b or this Policy is cancelled in accordance with the General
Condition 1, 5 and/or 6, of this Policy.

Thorough Examination 

A thorough examination of Plant or examination of Plant in
accordance with a Written Scheme, which is carried out solely
in accordance with the requirements of the Statutory
Regulations, which apply to the Plant at the time of
examination.

Unless otherwise agreed in writing, the scope of any such
prescribed examination shall not include approval or
verification of the fitness for purpose of any design or design
features of Plant, performing or witnessing tests of a non-
routine nature (unless stipulated as the responsibility of the
Competent Person in a HSE (Health & Safety Executive) or
SAFed (Safety Assessment Federation) Approved Code of
Practice or Guidance) including but not limited to; in the case
of boiler/pressure Plant, ultrasonic, radiographic, hydrostatic
or other non-destructive testing; in the case of lifting and
handling Plant, any proof load stability anchorage

supplementary or similar test in accordance with industry
guidance or thorough examination as required when
exceptional circumstances have occurred; in the case of
mechanical power press Plant subject to the requirements of
PUWER 98 Part IV, the examination of enclosed parts and
tests thereof; and in respect of local exhaust ventilation Plant,
the initial appraisal of the Plant.

Written Scheme

A document drawn up by a Competent Person in accordance
with Regulation 8 of the Pressure Systems Safety Regulations
which contains information about selected items of Plant that
form a pressure system including but not limited to the parts
which require examination and the nature and frequency of
such examinations.

Clauses 

The following Clauses apply to this Section 12b.

1   Provision of HSB Services 

     a   HSB shall provide to the Client the HSB Services at
the Premises within Normal Working Hours during the
Term subject to the terms, definitions and clauses, of
this Section 12b, and in consideration of which the
Client shall pay the Fees.

     b   HSB will comply with the Client’s safe systems of work,
provided such systems are notified to HSB in advance
of any Thorough Examination/Inspection. 

     c    During the Term of this Section 12b, HSB may:

          i     decline to undertake any Thorough
Examination/Inspection if, at its sole discretion, to
do so would pose a health, safety or welfare risk;

          ii    appoint sub-contractors to provide services to
support the Thorough Examination/Inspection and
shall retain responsibility for the execution of any
such sub-contracted work;

          iii   make a charge in addition to the Fees if:

               a   the Client requests and HSB agrees to perform
HSB Services outside Normal Working Hours;

               b   the Client requires additional hard copies of
Reports;

               c   the Client fails to prepare or make the Plant
available at the date and time agreed;

               d   the Client requires additional services; or

               e   the Client requires the Competent Person to
undertake training or particular risk assessment,
specific to the Client’s own premises or the
Client’s health, safety and welfare procedures.
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2   Client Responsibilities 

     During the Term of this Section 12b, the Client shall:

     a   retain sole responsibility for the care, custody and
control of the Plant at all times;

     b   allow HSB access to the Premises and Plant at such
reasonable times during Normal Working Hours or as
shall be agreed between the Client and HSB;

     c    provide HSB with:

          i     a safe working environment on the Premises on
which the Plant is located; and

          ii    a safe physical means by which to gain access to
perform the HSB Services;

     d   have the Plant properly prepared, dismantled and
reassembled, as necessary, in order to enable HSB to
carry out the appropriate Thorough
Examination/Inspection; and

     e   cooperate with and, upon request, provide HSB with
information and data relating to the Plant as required by
the Competent Person to perform the HSB Services
including without limitation full information concerning
any modification to the Plant that has been made since
the last Thorough Examination/Inspection and in
respect of Plant that is capable of being moved from
one location to another, the precise location of any such
Plant.

3   Fees

     a   The Company shall charge Fees for the provision of
HSB Services and any such Fees shall be subject to
Value Added Tax (or any other similar tax or duty levied
by any government or other authority) at the appropriate
rate stated in the Schedule. Any such taxes or duties
will be payable by the Client in addition to the Fees.

     b   The Fees shall be calculated on Plant as notified by the
Client to the Company at the start of the Term, and the
Client shall pay the Fees at the start of the Term or as
otherwise agreed in writing between the parties.

     c    The Client agrees that the Company may adjust the
Fees:

          i     to take into account any charges identified in Clause
1 c iii of this Section 12b;

          ii    during and at the end of the Term to take into
account any Premises or individual items of Plant
added to or deleted from the Schedule;

          iii   upon any renewal of this Section 12b; or

          iv   where the Term is greater than 12 months, annually
to take into account any changes to the Plant, the

intervals between Thorough Examination/
Inspections, and the retail price index, and the Client’s
payment of any such adjusted Fees shall be deemed
acceptance by the Client of the adjusted Fees.

4   Term and Termination 

     a   The Term of this Section 12b is as stated in the
Schedule unless terminated in accordance with this
Clause or this Policy is cancelled in accordance with
the General Condition 1, 5 and/or 6, of this Policy.

     b   The Company may terminate this Section 12b at any
time by giving 30 days’ written notice to the Client. 

     c    Either the Client or the Company may terminate this
Section 12b with immediate effect at any time by giving
written notice to the other: 

          i     where the other has committed a material breach of
the terms, definitions or clauses, of this Section
12b, which is incapable of remedy;

          ii    where the other has committed a material breach of
the terms, definitions or clauses, of this Section
12b, which is capable of remedy and fails to remedy
such breach within 30 days after receipt of a written
notice by the other party giving full particulars of the
breach and requiring it to be remedied;

          iii   where the other goes into liquidation, or in the case
of an individual or partnership, the individual(s)
become(s) bankrupt, make(s) a voluntary
arrangement with his(their) creditors or has(have) a
receiver or administrator appointed; or

          iv   where an event of Force Majeure delays a
scheduled Thorough Examination/Inspection for
more than 30 days.

5   Confidentiality 

     a   Neither the Client nor HSB shall disclose or
communicate to any third party any technical, business,
or similar information relating to the business affairs of
the other party obtained as a result of this Section 12b,
and neither party shall use the other party’s information
for any purpose other than to perform its obligations
under this Section 12b.

     b   Nothing in this Clause shall impose an obligation of
confidentiality on information that was already in the
public domain; that was rightfully in the possession of
the party prior to the commencement of this Section
12b; or that is required to be disclosed pursuant to any
applicable law or regulatory body.
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     c    Unless otherwise agreed between the parties, all
Reports and similar material prepared by HSB in
connection with the HSB Services shall be released
only to the Client or its designated representative.

     d   HSB may use data gathered in connection with the
HSB Services for statistical use.

     e   The obligations under this Clause shall come into effect
at the start of the Term and shall survive termination of
this Section 12b or cancellation of this Policy.

6   Limitation of Liability and Indemnification 

     a   Neither HSB nor any of its employees shall be liable
directly or indirectly for any loss, damage or injury to
property or persons, resulting from any accident or
defect in any Plant; nor shall HSB be liable directly or
indirectly for loss, damage or injury of any kind, arising
from or connected in any way with any HSB Services or
documentation of any HSB Services including but not
limited to Reports, or from the omission of any HSB
Services or documentation of any HSB Services
including but not limited to Reports, whether or not
such HSB Services, documentation or omission was at
the request of the Client. 

     b   Neither HSB nor any of its employees makes any
warranty, express or implied, concerning the activities
described in this Section 12b. 

     c    Notwithstanding anything else in this Section 12b to
the contrary, to the fullest extent permitted by law:

          i     HSB shall not be liable to the Client for any special,
incidental, indirect, consequential or exemplary
damages, including, but not limited to, loss of profits
or revenue, loss of use, loss of opportunity, loss of
goodwill, cost of substitute facilities, goods or
services, cost of capital, governmental and
regulatory sanctions, and claims of third parties for
such damages;

          ii    the total cumulative liability of HSB to the Client,
whether in tort or in contract, for all claims, losses,
damages and expenses, resulting in any way from
this Section 12b shall not be greater than the total
amount received by the Company from the Client as
Fees during the Term; 

          iii   except in the case of death or personal injury,
caused by HSB’s negligence or in other
circumstances where liability may not be so limited
under applicable law, HSB’s liability under or in
connection with this Section 12b, whether arising in
contract, tort, negligence, breach of statutory duty
or otherwise, shall not exceed the sum of
£25,000,000 (twenty-five million pounds). 

     d   The Client shall indemnify and keep HSB indemnified in
respect of any claims made against and all damages,
costs and expenses suffered or incurred by HSB, as a
result of any third party claim arising out of the Client’s
failure to comply with its obligations under this Section
12b.

     e   Upon completion of the HSB Services, termination of
this Section 12b or cancellation of this Policy in
accordance with the General Condition 1, 5 and/or 6,
of this Policy, the terms relating to indemnity, waivers,
limitations of remedies and limitations of liability,
including, but not limited to those contained in this
Clause, shall remain in full force and effect.

7   “Force Majeure”

     HSB shall not be liable for any delay or the consequences
of any delay, in performing the HSB Services if such delay
is due to any cause beyond its reasonable control and shall
be entitled to a reasonable extension of time for
performance of this Section 12b.

8   General

     a   All matters relating to the validity, performance or
interpretation of this Section 12b shall be governed by
the laws of England. HSB and the Client hereby submit
to the exclusive jurisdiction of the Courts of England.

     b   No term of this Section 12b is intended, either
expressly or by implication or other inference, to purport
to confer a benefit or right of action upon any third party.
No such third party shall have any right to enforce any
terms of this Section 12b whether under the Contracts
(Rights of Third Parties) Act 1999 or otherwise. 

     c    The provision of the HSB Services under this Section
12b does not relieve the Client of its legal duty under
relevant Statutory Regulations to have the Plant
inspected.

     d   Failure by either party to enforce any of the rights under
this Section 12b shall not be taken as or deemed to be
a waiver of such rights.

     e   If any term of this Section 12b is held to be illegal or
unenforceable the remainder will remain in full force and
effect.

     f    This Section 12b represents the entire agreement
between the parties and supersedes all prior
agreements and representations, made by either party,
whether oral or written.
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     g   All notices to be given under this Section 12b shall be
in writing and may be delivered by first class post or
facsimile transmission, and shall be deemed to have
been delivered 48 hours after posting in the case of first
class pre-paid letter and 12 hours after dispatch in the
case of facsimile transmission.

     h   The Company shall be entitled to apply any monies due
to the Client under this Section 12b in or towards any
sum owing to the Company in relation to any matter
whatsoever.
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In the event that the Business carried on by the Insured at the
Premises is interrupted or interfered with, in consequence of
an Accident, the Company will indemnify the Insured in
respect of Estimated Gross Profit or Estimated Gross
Revenue (as applicable), stated in the Schedule, against the
amount of the loss resulting from the interruption or
interference, in accordance with the basis of cover stated in
the Schedule and described below.

Provided that the total liability of the Company in respect of
Estimated Gross Profit or Estimated Gross Revenue (as
applicable), stated in the Schedule, in total for all claims or
series of claims, arising out of any one original cause, shall not
exceed in any one Period of Insurance 120% of the amount
stated in the Schedule as the Sum Insured for Estimated
Gross Profit or Estimated Gross Revenue (as applicable). 

Definitions

The definitions which apply to this Section are in addition
to the General Definitions.

Accident

Section 1 Sudden and unforeseen Damage to the Property
Insured under Section 12a of this Policy, provided
that:

               a   payment shall have been made or liability admitted
for such Damage, under Section 12a of this
Policy; and 

               b   in respect of such Damage by Explosion insured
under Section 12a of this Policy, cover hereunder
shall not apply in respect of Explosion of a boiler
or economiser, on the Premises. 

Section 2 Failure or fluctuation, of the specified utilities,
services or supplies, at the terminal point of the
supply authority’s feed to the Premises, 

occurring during the Period of Insurance. 

Gross Profit

The amount by which:

a   the sum of the Turnover and the value of the closing stock
shall exceed

b   the sum of the amount of the opening stock and the
amount of the Uninsured Working Expenses.

NOTE: For the purpose of this Definition, the amount of the
opening stock and value of the closing stock shall be arrived at
in accordance with the Insured’s usual accounting methods,
due provision being made for depreciation.

Gross Revenue

The money paid or payable to the Insured for services
rendered in the course of the Business at the Premises.

Indemnity Period

The period beginning with the occurrence of an Accident and
ending no later than the last day of the period specified in the
Schedule during which results of the Business shall be
affected in consequence of the Accident.

Definitions Relating to New Businesses Only

In the event that a claim arises from an Accident occurring prior
to the completion of the first trading year of the Business at the
Premises, the Definitions for the Rate of Gross Profit and
Standard Turnover are replaced by the following Definitions.
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Rate of Gross Profit

The rate of Gross Profit earned
on the Turnover during the
financial year immediately
before the date of the
Accident.

Annual Turnover

The Turnover during the 12
months immediately before the
date of the Accident.

Standard Turnover

The Turnover during that period
in the 12 months immediately
before the date of the Accident
which corresponds with the
Indemnity Period.

to which such adjustments
shall be made as may be
necessary to provide for the
trend of the Business and for
the variations in or special
circumstances affecting the
Business, either before or after
the Accident or which would
have affected the Business had
the Accident not occurred, so
that the figures thus adjusted
shall represent as accurately as
may be reasonably practicable
the results which but for the
Accident would have been
obtained during the relative
period after the Accident. 

Rate of Gross Profit

The rate of Gross Profit earned
on the Turnover during the
period between the date of
commencement of the
Business and the date of the
Accident.

Annual Turnover

The Turnover during the period
between the date of
commencement of the
Business and the date of the
Accident proportionately
increased to reflect a 12 month
period from the date of
commencement of the
Business.

Standard Turnover

The proportional equivalent for
a period equal to the Indemnity
Period of the Turnover realised
during the period between the
date of commencement of the
Business and the date of the
Accident.

to which such adjustments
shall be made as may be
necessary to provide for the
trend of the Business and for
the variations in or special
circumstances affecting the
Business, either before or after
the Accident or which would
have affected the Business had
the Accident not occurred, so
that the figures thus adjusted
shall represent as accurately as
may be reasonably practicable
the results which but for the
Accident would have been
obtained during the relative
period after the Accident. 

}
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Definitions Relating to New Businesses Only

In the event that a claim arises from an Accident occurring
prior to the completion of the first trading year of the Business
at the Premises, the Definition of Standard Gross Revenue is
replaced by the following Definition.

Turnover

The money paid or payable to the Insured for goods sold and
delivered and for services rendered, in the course of the
Business at the Premises.

Uninsured Working Expenses

The sum of:

a   100% of Purchases (less discounts received);

b   100% of Carriage, Packing and Freight; and

c    Any other working expenses specified in the Schedule. 

The words and expressions used in this Definition shall have
the meaning usually attached to them in the books and
accounts of the Insured.

Basis of Cover

Estimated Gross Profit

The insurance in respect of Estimated Gross Profit (when
shown in the Schedule if operative) is limited to loss of Gross
Profit due to:

a   reduction in Turnover

     being the sum produced by applying the Rate of Gross
Profit to the amount by which the Turnover during the
Indemnity Period shall fall short of the Standard Turnover in
consequence of an Accident; and

b   increase in cost of working

     being the additional expenditure necessarily and
reasonably incurred for the sole purpose of avoiding or
diminishing the reduction in Turnover which but for that
expenditure would have taken place during the Indemnity
Period in consequence of an Accident, but not exceeding
the sum produced by applying the Rate of Gross Profit to
the amount of the reduction thereby avoided,

less any sum saved during the Indemnity Period in respect of
charges and expenses of the Business, as may cease or be
reduced, in consequence of the Accident.

Provided that if 120% of the Sum Insured for Estimated Gross
Profit is less than the Sum produced by applying the Rate of
Gross Profit to the Annual Turnover, the amount payable shall
be proportionately reduced.

Estimated Gross Revenue

The insurance in respect of Estimated Gross Revenue (when
shown in the Schedule if operative) is limited to loss of Gross
Revenue due to:

a   reduction in Gross Revenue

     being the amount by which the Gross Revenue during the
Indemnity Period shall fall short of the Standard Gross
Revenue in consequence of an Accident; and
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Annual Revenue

The Gross Revenue during the
12 months immediately before
the date of the Accident.

Standard Gross Revenue

The Gross Revenue during the
period in the 12 months
immediately before the date of
the Accident which
corresponds with the
Indemnity Period.

to which such adjustments
shall be made as may be
necessary to provide for the
trend of the Business and for
the variations in or the special
circumstances affecting the
Business, either before or after
the Accident or which would
have affected the Business
had the Accident not occurred,
so that the figures thus
adjusted shall represent as
accurately as may be
reasonably practicable the
results which but for the
Accident would have been
obtained during the relative
period after the Accident.

Standard Gross Revenue

The proportional equivalent for
a period equal to the Indemnity
Period of the Gross Revenue
realised during the period
between the date of
commencement of the Business
and the date of the Accident.

Annual Revenue

The Gross Revenue during the
period between the date of
commencement of the Business
and the date of the Accident
proportionately increased to
reflect a 12 month period from
the date of commencement of
the Business.

to which such adjustments
shall be made as may be
necessary to provide for the
trend of the Business and for
the variations in or the special
circumstances affecting the
Business, either before or after
the Accident or which would
have affected the Business
had the Accident not occurred,
so that the figures thus
adjusted shall represent as
accurately as may be
reasonably practicable the
results which but for the
Accident would have been
obtained during the relative
period after the Accident.

}
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b   increase in cost of working

     being the additional expenditure necessarily and reasonably
incurred for the sole purpose of avoiding or diminishing the
reduction in Gross Revenue which but for that expenditure
would have taken place during the Indemnity Period in
consequence of the Accident but not exceeding the amount
of the reduction in Gross Revenue thereby avoided, 

less any sum saved during the Indemnity Period in respect of
charges and expenses of the Business as may cease or be
reduced in consequence of the Accident.

Provided that if 120% of the Sum Insured for Estimated Gross
Revenue is less than the Annual Revenue, the amount payable
shall be proportionately reduced.

Professional Accountants Fees

Where insurance is arranged on Estimated Gross Profit or
Estimated Gross Revenue, under this Section, the Company
will pay to the Insured (within the Sum Insured for whichever is
applicable) the reasonable charges payable to their professional
accountants for producing particulars, details or any other
proofs, information or evidence, required by the Company.

Extensions

The insurance provided by this Section is extended to
include the following:

Subrogation Waiver

In the event of a claim arising under this Section, the Company
agrees to waive any rights, remedies or relief, to which it might
become entitled by subrogation against:

a   any company which is the parent or subsidiary of the
Insured; or 

b   any company which is a subsidiary of a parent of the Insured,

in each case within the meaning of the Companies Act 2006
or Companies (Northern Ireland) Order, as applicable, at the
time the Accident occurs.

Conditions

Certain further Conditions apply to this Section as stated
under Sections 11, 12a, 13 and 14 (Supplemental), of this
Policy. 

Clauses
The following Clauses apply to this Section:

1   Accumulated Stocks

     a   Estimated Gross Profit

          In adjusting any loss, account shall be taken and an
equitable allowance made if any reduction in Turnover
due to the Accident is postponed by reason of the

Turnover being temporarily maintained from
accumulated stocks of raw materials, work in progress
or finished goods.

     b   Estimated Gross Revenue 

          In adjusting any loss, account shall be taken and an
equitable allowance made if any reduction in Revenue
due to the Accident is postponed by reason of the
Revenue being temporarily maintained from
accumulated stocks of raw materials, work in progress
or finished goods. 

2   Departmental Trading

     Where the Business is conducted in departments of which
the independent trading results are ascertainable, the terms
of items a and b of the Estimated Gross Profit or Estimated
Gross Revenue (when insured under this Section), under
Basis of Cover in this Section, shall apply separately to
each department affected by the Accident.

3   Option to Convert to Output (Estimated Gross Profit
cover only)

     The Insured shall have the option to convert the basis of
settlement from Turnover to Output or other basis, as may
more realistically measure a loss.

     For this purpose Output shall mean the sale value of
materials produced by the Insured in the course of the
Business at the Premises provided that only one basis shall
be operative in connection with any one loss.

4   Alternative Premises

     a   Estimated Gross Profit

          If during the Indemnity Period, goods are sold or
services are rendered, elsewhere than at the Premises
for the benefit of the Business, either by the Insured or
by others on his behalf, the money paid or payable shall
be taken into account in arriving at the Turnover during
the Indemnity Period.

     b   Estimated Gross Revenue

          If during the Indemnity Period, goods are sold or
services are rendered, elsewhere than at the Premises
for the benefit of the Business, either by the Insured or
by others on his behalf, the money paid or payable shall
be taken into account in arriving at the Gross Revenue
during the Indemnity Period.
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5   Estimate of Gross Profit or Gross Revenue

     Prior to each renewal of this Section the Insured shall
provide the Company with the estimated Gross Profit or
estimated Gross Revenue, for their financial year most
nearly concurrent with the ensuing year of insurance, or a
proportionately reduced multiple thereof where the
Indemnity Period is less than 12 months.

6   Adjustment Clause (Gross Profit)

     The first and annual premiums are provisional and based
on the estimated Gross Profit for the financial year most
nearly concurrent with the Period of Insurance.

     Within six months from the expiry of each Period of
Insurance, the Insured shall provide the Company with a
declaration confirmed by the lnsured’s auditors, of the
Gross Profit earned during the financial year most nearly
concurrent with the Period of Insurance.

     The declaration shall include the amount by which Gross
Profit was reduced during the financial year solely in
consequence of any Accident giving rise to a claim.

     When the declaration (adjusted as above) is:

     a   less than the estimated Gross Profit for the Period of
Insurance, the Company will allow a pro-rata return of
the premium paid on the estimated Gross Profit but not
exceeding 50% of such premium;

     b   greater than the estimated Gross Profit for the Period of
Insurance, the Insured shall pay a pro-rata addition to
the premium but not exceeding 20% of the premium
paid on the estimated Gross Profit.

7   Adjustment Clause (Gross Revenue)

     The first and annual premiums are provisional and based
on the estimated Gross Revenue for the financial year most
nearly concurrent with the Period of Insurance.

     Within six months from the expiry of each Period of
Insurance, the Insured shall provide the Company with a
declaration confirmed by the lnsured’s auditors, of the
Gross Revenue earned during the financial year most
nearly concurrent with the Period of Insurance.

     The declaration shall include the amount by which Gross
Revenue was reduced during the financial year solely in
consequence of any Accident giving rise to a claim.

     When the declaration (adjusted as above) is:

     a   less than the estimated Gross Revenue for the Period
of Insurance, the Company will allow a pro-rata return of
the premium paid on the estimated Gross Revenue but
not exceeding 50% of such premium;

     b   greater than the estimated Gross Revenue for the
Period of Insurance the Insured shall pay a pro-rata
addition to the premium but not exceeding 20% of the
premium paid on the estimated Gross Revenue.

Franchise

In respect of Section 2 of Accident, the period beginning with
the occurrence of an Accident causing a loss, which must be
exceeded before an indemnity is paid, as stated in the Schedule.

Time Exclusion

In respect of Section 1 of Accident, this Section does not
cover and the Company shall not be liable for the period
beginning with the occurrence of an Accident during which no
indemnity is payable, as stated in the Schedule.

Exclusions

The Company shall not be liable under this Section for any
loss resulting from interruption or interference due to:

1   Excluded perils

     In respect of Section 1 of Accident:

     a   fire, lightning, explosion (other than Explosion as
specifically provided for under this Section), earthquake,
flood, storm, tempest, inundation, escape of water from
water containing apparatus, leakage from sprinkler
installations, aircraft or other aerial devices or articles
dropped therefrom; or

     b   theft or attempted theft,

     at the Premises; or

2   Deliberate Act of Supply Authority

     The total or partial failure of utilities, services or supplies,
caused by:

     a   deliberate act of any supply authority unless performed
for the sole purpose of safeguarding life or protecting a
part of any supply authority’s system;

     b   scheme of rationing unless necessitated solely by
physical damage to a part of the supply authority’s
system;

     c    strike or lock-out, total or partial withdrawal of labour or
partial or complete cessation of work; or

     d   drought.

Certain further Exclusions apply to this Section as stated
under Sections 11, 12a, 13 and 14 (Supplemental), of this
Policy. 
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Sub-Section 1 Hardware

The Company will indemnify the Insured against an Accident
to the Hardware described in the Schedule whilst at the
Premises. 

Provided that:

a   the liability of the Company under this Sub-Section in total
for all claims or series of claims, arising out of any one
original cause, shall not exceed the Sum Insured for
Hardware; and 

b   for the purposes of the application of the Sums Insured
only under this Sub-Section, the Sum Insured in respect of
Portable Computer Equipment shall be deemed to be an
inner limit within the Sum Insured for Hardware.

The Sums Insured apply in the aggregate to the property
collectively described under this Sub-Section.

Sub-Section 2 Reinstatement of Data

The Company will indemnify the Insured against the cost of
reinstating data subject to Damage in consequence of an
Accident.

Provided that:

a   the liability of the Company is limited solely to the cost of
reinstating data;

b   the liability of the Company under this Sub-Section in total
for all claims or series of claims, arising out of any one
original cause, shall not exceed the Sum Insured against
Sub-Section 2 Reinstatement of Data;

c    the Company shall not be liable for an Accident to software
insured under Sub-Section 1 Hardware;

d   the Company shall not be liable under this Sub-Section for
that which is more specifically insured under Sub-Section
3 Increased Cost of Working; and

e   the Company shall not be liable for losses discovered later
than six months after the loss was initiated.

Sub-Section 3 Increased Cost of Working

In the event that the Business at the Premises is interrupted or
interfered with in consequence of an Accident, the Company
will pay the Insured their increased costs of working
necessarily and reasonably incurred during the Indemnity
Period in minimising or preventing the resulting interruption or
interference, with the computer operations of the Business
excluding costs more specifically insured under Sub-Section
2 Reinstatement of Data.

Provided that the liability of the Company under this Sub-
Section in total for all claims during the Indemnity Period shall
not exceed the Sum Insured against Sub-Section 3 Increased
Cost of Working.

Sub-Section 4 Virus Hacking And Denial of
Service Attack

Notwithstanding the Computer Virus and Hacking General
Exclusion, of this Policy, the Company will indemnify the
Insured against:

a   an Accident to Hardware insured under Sub-Section 1; 

b   costs incurred in Reinstatement of Data insured under
Sub-Section 2; and

c    Increased Cost of Working insured under Sub-Section 3,

resulting from:

i     Virus or Similar Mechanism;

ii    Hacking; or

iii   Denial of Service Attack.

Provided that the respective Sub-Section is insured and
shown as such within the Schedule.

The liability under this Sub-Section shall not exceed the lesser
of:

a   the Sum Insured against Sub-Section 4 Virus Hacking and
Denial of Service Attack; or

b   the aggregate of the Sums Insured in respect of Sub-
Section 2 Reinstatement of Data and Sub-Section 3
Increased Cost of Working,

in total for all claims or series of claims, arising out of any one
original cause.

The Company shall not be liable under this Sub-Section for
costs more specifically insured under Extension 2 of
Extensions applying to all Sub-Sections – Virus Seek and
Destroy Costs.

It is a Condition of cover under this Sub-Section that:

a   the Property Insured is protected by a commercially
recognised Virus defence package which is:

     i     registered to the Insured; and

     ii    updated at intervals no greater than every 7 days; and

b   the Property Insured is protected by a suitable Firewall
which is regularly maintained and in full and effective
operation at the time of a loss. 
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Definitions

The definitions which apply to this Section are in addition
to the General Definitions.

Accident

a   Damage including Damage in consequence of Breakdown
or derangement to Hardware insured under Sub-Section 1
Hardware, from any cause not excluded;

b   Loss or corruption of data insured under Sub-Section 2
Reinstatement of Data;

c    Failure or variation in the supply of electricity or
telecommunications networks owned and operated by the
Insured; or

d   Damage from any cause not excluded to any property at or
adjacent to the Premises, which shall prevent or hinder the
use of the Hardware whether the Hardware or other
property at the Premises shall be subject to Damage or
not,

occurring during the Period of Insurance.

Breakdown

The actual breaking, failure, distortion or burning out of any
part of the Hardware, whilst in ordinary use arising from
defects in the Hardware causing its sudden stoppage and
necessitating repair or replacement, before it can resume
work.

Computer Equipment

a   All electronic equipment used for the storage and
communication of electronically processed data including
peripheral devices, interconnecting wiring, fixed disks,
telecommunications equipment, computerised telephone
systems, electronic access equipment and Electronic Point
of Sale Systems.

     Computer Equipment shall not include:

     i     Computer Equipment controlling manufacturing
processes;

     ii    Computer Equipment manufactured for sale or held as
stock for sale;

     iii   Portable Computer Equipment; or

     iv   Facsimile or photocopying machines not used for the
storage and communication of electronically processed
data,

     unless otherwise specified in the Schedule; 

b   Ancillary equipment solely for use with the Hardware
comprising air conditioning equipment, generating
equipment, voltage regulating equipment, temperature and
humidity recording equipment, electronic access
equipment, heat and smoke detection equipment, gas
flooding cylinders and pipework and computer room
partitioning;

c    Data Carrying Materials;

d   All current and backup computer software and programs,
held on hard disks or Data Carrying Materials, unless
specifically described otherwise in the Schedule; and

e   Lock down plates, security enclosures, security cables and
other similar devices,

owned by or on deferred purchase, leased, hired or rented to
the Insured or whilst on trial with a view to purchase by the
Insured.

Data Carrying Materials

Removable magnetic, optical or electronic data storage media
currently in use or used for backup purposes for programs or
data.

Data Carrying Materials shall not include any fixed disks or
paper records.

Denial of Service Attack

Any actions or instructions constructed or generated that
damage, interfere with or otherwise affect the availability of
networks, network services, network connectivity or
information systems.

Desktop Personal Computers

Computer Equipment to be used by individual users
comprising the central processing unit, monitor, keyboard and
mouse.

Desktop Personal Computers shall not include printers,
scanners, servers any computer acting as a network hub,
centralised data storage devices, facsimile machines,
photocopying machines, Portable Computer Equipment or any
peripheral devices used by multiple users which are accessed
via a computer network.

Hacking

Unauthorised access to any computer or other equipment or
component or system or item which processes, stores,
transmits, retrieves or receives data, whether it be the property
of the Insured or not.
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Hardware

Computer Equipment and Portable Computer Equipment (if a
Sum Insured appears against Portable Computer Equipment),
insured under Sub-Section 1 of this Section.

Indemnity Period

The period beginning with the occurrence of an Accident and
ending not later than the last day of the period specified in the
Schedule as the Indemnity Period during which the results of
the operations of the lnsured shall be affected in consequence
of the Accident.

Maintenance Agreement

An agreement with the manufacturer or other approved
company in respect of the Hardware providing for:

a   free repairs to or replacement of the Hardware following
Breakdown or stoppage from any internal cause other than
by a breach of the obligations of the Insured under the
agreement; and

b   preventative maintenance or adjustment of mechanical
moving parts.

Portable Computer Equipment

a   Laptops, palmtops and notebooks;

b   Personal Digital Assistants (PDAs);

c    Projectors, printers and other peripheral devices which are
designed to be carried and used in conjunction with other
Portable Computer Equipment;

d   Removable satellite navigation systems;

e   Digital cameras;

unless otherwise specified in the Schedule. 

Property Insured

The property stated in Section 14: Computer Insurance in the
Schedule. 

Verified

Checked for accuracy and integrity, to ensure a precise match
with the source data and capable of restoration. 

Virus or Similar Mechanism

Any program code, programming instruction or any set of
instructions intentionally constructed with the ability to
Damage, interfere with or otherwise adversely affect computer
programs, data files or operations, whether involving self
replication or not.

Extensions applying to all Sub-Sections

Cover under all Sub-Sections is extended to include:

1   Subrogation Waiver

     In the event of a claim arising under this Section, the
Company agrees to waive any rights, remedies or relief, to
which it might become entitled by subrogation against:

     a   i     any company which is the parent or subsidiary of the
Insured; or 

          ii    any company which is a subsidiary of a parent of the
Insured,

          in each case within the meaning of the Companies Act
2006 or Companies (Northern Ireland) Order, as
applicable, at the time the Accident occurs;

          or

     b   any user of the Hardware authorised in writing by the
Insured prior to the Accident.

     Provided that:

     i     any users so included observe and fulfil the terms,
definitions, conditions, clauses and exclusions, of this
Policy, as if they were the Insured; and

     ii    the Insured do not receive any form of indemnity or
damages from such users.

2   Virus Seek and Destroy Costs

     Costs necessarily and reasonably incurred and authorised by
the Company, in locating and removing a detected Virus or
Similar Mechanism provided that the amount payable under
this Extension shall not exceed £10,000 in total for all claims
or series of claims, arising out of any one original cause.

3   Further Extensions

     Certain further Extensions as stated under Sections 11,
12a, 13 and 14 (Supplemental), of this Policy. 
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Extension applying to Sub-Section 1

The cover under Sub-Section 1 is extended to include:

1   Automatic Cover

     a   Newly acquired Hardware belonging to the Insured or
for which they are responsible, at any existing Premises
shown in the Schedule until the next renewal date at no
additional charge provided that Hardware is shown as
insured in the Schedule.

          The maximum liability of the Company under this
Extension shall not exceed the lesser of: 

          i     £300,000; or 

          ii    25% of the Sum Insured stated against Hardware,
in respect of newly acquired Hardware,

          at any one Premises; 

          and 

     b   Hardware at any premises of the Insured for the
purposes of the Business not advised to the Company.

          Provided that: 

          i     the liability of the Company under this Extension
does not exceed £150,000 at any one additional
premises;

          ii    security and fire protection are equal to or better
than those at existing Premises; and

          iii   an additional premium shall be charged pro rata
from the date that such premises should have been
advised to the Company.

2   Waste Electrical and Electronic Equipment Directive

     The additional costs incurred by the Insured in complying
with the Waste Electrical and Electronic Equipment
Directive for the disposal of electronic equipment following
insured Damage to Hardware provided that the amount
payable under this Extension shall not exceed £25,000 in
total for all claims or series of claims, arising out of any one
original cause.

     This amount is in addition to the limit for debris removal.

3   Temporary Removal

     Computer Equipment whilst temporarily removed or in
transit to or from the Premises, to or from any other
situation anywhere in the world (including whilst in transit
by sea or air but only whilst in the custody, care and control
of the Insured).

     The maximum liability of the Company under this Extension
shall not exceed £50,000 in total for all claims or series of
claims, arising out of any one original cause.

     This Extension does not apply to Portable Computer
Equipment.

4   Portable Computer Equipment

     In respect of any Portable Computer Equipment (where
cover is provided under this Section), the cover provided
shall operate whilst such equipment is at or in transit
between any situations in the world (including whilst in
transit by sea or air).

     Provided that: 

     a   the liability of the Company under this Extension in total
for all claims or series of claims, arising out of any one
original cause in respect of Portable Computer
Equipment away from the Premises, shall not exceed
the lesser of:

          i     the Sum Insured stated in the Schedule against
Portable Computer Equipment; 

               or

          ii    £5,000 in respect of Theft or attempt thereat
claims;

          iii   £25,000 in respect of any other loss; and

     b   the Portable Computer Equipment shall at all times be
carried as hand luggage when in transit other than by
private motor vehicle.

5   Data Carrying Materials

     Data Carrying Materials as described in Computer
Equipment Definition part c are insured whilst situated or in
transit anywhere in the world.

6   Gas Flooding Systems

     The cost of recharging a gas flooding system installed
solely for the protection of the Hardware following
accidental discharge.

     Provided that:

     a   the Company shall not be liable under this Extension for
any loss as a result of gradual leakage, discharge or
drop in pressure;

     b   the Insured shall maintain at his own expense the gas
flooding system in accordance with the suppliers
and/or manufacturers recommendations; and

     c    the maximum liability of the Company under this
Extension shall not exceed £25,000 in the aggregate
and in any one Period of Insurance.
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Extensions of cover applying to 
Sub-Sections 1 and 2

Cover under Sub-Section 1 Hardware and Sub-Section 2
Reinstatement of Data is extended to include:

1   Incompatibility of Records

     Where Sub-Section 2 Reinstatement of Data is insured
under this Section the Company will indemnify the Insured
in respect of:

     a   the cost of modifying the Hardware insured under Sub-
Section 1 Hardware;

          or

     b   the cost of replacing the Data Carrying Materials
together with Reinstatement of Data,

     whichever is the lesser,

     as a result of an indemnifiable Accident to achieve
equivalent compatibility with that existing Hardware or
Data Carrying Materials, immediately prior to the Accident,
due to Data Carrying Materials that are not subject to an
Accident being incompatible with the replacement
Hardware. 

     Provided that:

     i     the replacement Hardware is the nearest equivalent to
that subject to an Accident; and

     ii    the total amount payable under this Extension shall not
exceed 50% of the aggregate of the Sum Insured for
Hardware under Sub-Section 1 Hardware and the Sum
Insured under Sub-Section 2 Reinstatement of Data, or
£50,000 whichever is the lesser.

Extensions of cover applying to Sub-Section 2

Cover under Sub-Section 2 Reinstatement of Data is
extended to include:

1   Research and Development Costs

     Costs of re-writing data processing, research or
development projects to the stage reached immediately
prior to the occurrence of an indemnifiable Accident but
excludes any benefit to the Insured which would have been
obtained from the completion of the project had the
Accident not occurred provided that the liability of the
Company under this Extension shall not exceed £25,000
in total for all claims or series of claims, arising out of any
one original cause.

Extensions of cover applying to Sub-Section 3

Cover under Sub-Section 3 Increased Cost of Working is
extended to include:

1   Auditors Fees

     Reasonable fees payable by the Insured to their auditors
for producing and certifying any particulars or details
contained in their books of account or other business
books or documents or such other information as may be
requested by the Company.

2   Additional Rental Charge

     Additional lease or hire fees incurred following the
replacement of an existing lease or hire agreement by a
similar new agreement in consequence of an Accident to
the Hardware insured under Sub-Section 1 Hardware. 

     Provided that:

     a   the Insured will be indemnified for the unexpired portion
of the lease/hire contract only;

     b   payment shall cease at the expiry of the lease/hire
contract in force at the time of the Accident or
24 months after the date of the Accident, whichever is
the sooner; and

     c    additional fees payable under this Extension shall not
exceed £25,000 in total in respect of any one Accident
or series of Accidents arising out of any one
occurrence.

Clauses applying to all Sub-Sections

The following Clause applies to this Section.

Average 

Each item of Property Insured by this Section is similarly but
separately subject to Average as defined in the General
Definitions. 

Conditions applying to all Sub-Sections

1   Intruder Alarm 

     Also applicable to this Section is Condition 2 as set out in
Section 1: Material Damage of this Policy, if such Condition
is operative under Section 1, for the Premises concerned. 

2   Further Conditions 

     Certain further Conditions apply to this Section as stated
under Sections 11, 12a, 13 and 14 (Supplemental), of this
Policy.
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Conditions applying to Sub-Section 1 only

1   Declaration of Values

     The Insured shall prior to each renewal supply the
Company with declarations of the new replacement value
of each of the categories of Hardware.

2   Basis of Settlement

     In the event of a claim for which liability is accepted under
this Section, the basis upon which the amount payable is to
be calculated shall be: 

     a   Where any item of Hardware is subject to an Accident
to the extent that repair is uneconomic or impractical, its
replacement by new Hardware of equal performance
and/or capacity or if such be impossible its
replacement by Hardware having the nearest higher
performance and/or capacity to the Hardware subject
to an Accident; or

     b   Where the Hardware is subject to an Accident, the
repair of the Accident and the restoration of the portion
of the Hardware subject to an Accident to a working
condition substantially the same as but not better or
more extensive than its condition when new.

     Provided that:

     i     The total liability of the Company in respect of an
Accident to Hardware shall not exceed the Sums
Insured stated in the Schedule in accordance with the
terms stated in Sub-Section 1 or additionally provided
under the Automatic Cover Extension;

     ii    The work of repair or replacement must be commenced
and carried out with reasonable despatch and in any
case must be completed within six months after the
Accident or within any further period of time as the
Company may allow;

     iii   No payment beyond the amount which would have
been payable if this Condition had not been
incorporated shall be made until the cost of repair or
replacement has been incurred;

     iv   No payment beyond the amount which would have
been payable if this Condition had not been
incorporated shall be made if at the time of any
Accident to the Hardware insured, it shall be covered
by any other insurance held by or on behalf of the
Insured which differs in basis of settlement from this
insurance; and

     v    Where by reason of the above provisions no payment is
made beyond the amount which would have been
payable if this Condition had not been incorporated, the
rights and liability of the Company and the Insured in
respect of the Accident shall be subject to the terms,
definitions, conditions, clauses and exclusions, of this
Policy, as if this Condition had not been incorporated.

3   Back Up Programs

     It is a condition precedent to the liability of the Company
under this Sub-Section that where legally permissible, the
Insured shall maintain a regularly updated and Verified
back-up copy of all insured software and programs.

4   Unattended Vehicles

     It is a condition precedent to the liability of the Company
under this Sub-Section that whenever Hardware is being
transported by vehicle and the vehicle is left unattended:

     a   the Hardware shall be kept out of sight in a luggage
compartment, glove compartment or other container;
and

     b   all windows or openings are to be closed and all doors
locked.

     Additionally when Hardware is left in an unattended vehicle
overnight, the vehicle shall be kept in a secure or attended
garage, compound or yard.

Conditions applying to Sub-Sections 2 and 3

Back Up Records

It is a condition precedent to the liability of the Company under
these Sub-Sections that the Insured shall maintain a minimum
of 2 generations of Verified back-up computer records taken
at intervals no less frequently than 48 hours with one copy as a
minimum being held off site.

The Insured must take reasonable precautions to ensure that
all backup tapes, storage devices or other computer records
are used and stored, in accordance with the manufacturers
recommendations.
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Exclusions applying to all Sub-Sections

The Company shall not be liable for:

1   Loss of use of Hardware or any other loss, arising as an
indirect consequence of the Accident, other than as
specifically insured under Sub-Section 2 Reinstatement of
Data and Sub-Section 3 Increased Cost of Working, of this
Specification;

2   This Section does not cover and the Company shall not be
liable for the amount of the Excess stated in the Schedule
being the first part of each and every claim other than: 

     a   where the terms of Exclusion 1 applying to Sub-Section
3 Increased Cost of Working are applicable; 

     b   in respect of Damage resulting from fire, lightning,
explosion, aircraft or other aerial devices or articles
dropped therefrom, whereby the Excess shall be nil;

     c    where the only loss sustained by the Insured as a result
of theft or attempted theft is Damage to items defined
under item e of the Computer Equipment Definition,
whereby the Excess shall be nil;

     d   in respect of Breakdown, whereby the Excess stated in
the Schedule against Breakdown shall apply with the
exception of; 

          i     Desktop Personal Computers;

          ii    Portable Computer Equipment; and

          iii   Hardware where a Maintenance Agreement,
warranty or guarantee is in force on the item at the
time of the Damage,

          whereby the standard Excess shall apply.

          In the event that a claim under Sub-Section 1 Hardware
does not exceed the Breakdown Excess and the claim
involves costs under other Sub-Sections of the Section
other than Sub-Section 1 Hardware then the standard
Excess shall apply to those Sub-Sections. 

          In the event that a claim under Sub-Section 1 Hardware
resulting from Breakdown exceeds the Breakdown
Excess then the higher Excess shall apply to the whole
claim. 

     All claims or series of claims, arising out of any one original
cause, will be treated as one claim. 

3   Loss or damage arising from loss, corruption or damage to
bespoke software or individually tailored packages, unless
the Insured has in force a software support agreement with
the supplier or a third party maintainer approved by the
supplier;

4   Loss, interruption or interference, directly or indirectly due
to incorrect operation of safety or protective devices; or 

5   Any loss, interruption or interference, directly or indirectly
due to failure of any part requiring periodic renewal.

Certain further Exclusions apply to all Sub-Sections as stated
under Sections 11, 12a, 13 and 14 (Supplemental), of this
Policy. 

Exclusions applying to Sub-Section 1 only

The Company shall not be liable for:

1   Loss or damage recoverable under the Maintenance
Agreement or any warranty or guarantee; or 

2   An Accident to Hardware whilst hired out or loaned out.

Exclusion applying to Sub-Section 3 only

The Company shall not be liable for:

1   Increased Cost of Working incurred during the first 48
hours following the failure of any item of Hardware due to
its Breakdown or derangement, where a Maintenance
Agreement is not in force on the item at the time of the loss
or damage.

Exclusion applying to Sub-Sections 2, 3 and 4
only

The Company shall not be liable for:

1   Any cost or loss caused by or resulting from the failure or
interruption of any electrical power supply network or
Telecommunication Network not owned and operated by
the Insured. This exclusion shall not apply to any cost or
loss caused by or resulting from physical damage, if
otherwise insured by this Section, to the electrical power
supply network, Telecommunication Network or other
property.

     Telecommunication networks include, but are not limited
to, the internet, internet service providers, Domain Name
System service providers, cable and wireless providers,
internet exchange providers, search engine providers,
internet protocol networks (and similar networks that may
have different designations) and other providers of
telecommunications or internet infrastructure.
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The following are applicable to the Sections stated. 

Extensions 

In respect of Section 11: Deterioration of Stock, Section
12a: Engineering Damage to Machinery and Plant and
Section 14: Computer Insurance, of this Policy, the
following further Extensions apply.

The insurance provided by this Section is extended to
include the following:

1   Debris Removal 

     In respect of each claim for Damage for which liability is
accepted, the cover provided by this Section extends to
include costs incurred in the removal of debris and
protection of the Property Insured, following indemnifiable
Damage not exceeding:

     a   £25,000; or

     b   20% of the indemnifiable Damage,

     whichever is the lower, in total for all claims or series of
claims, arising out of any one original cause.

2   Loss Avoidance Measures

     Subject to the relevant Limit of Indemnity or Sum Insured,
the Company will pay reasonable costs incurred in taking
exceptional measures to prevent or mitigate impending
Damage for which indemnity is provided by the Section. 

     Provided that:

     a   Damage would reasonably be expected if such
measures were not implemented;

     b   the Company are satisfied that Damage has been
avoided or mitigated, by means of the exceptional
measures;

     c    the amount payable will be limited to the cost of
Damage which would have otherwise occurred; and

     d   the terms, definitions, conditions, clauses and
exclusions, applicable to the Section, apply as if
Damage had occurred.

3   Automatic Reinstatement

     Sums Insured or Limits of Indemnity will be reinstated from
the date of occurrence of any claim subject to an additional
premium.

     The Company will waive the additional premium if the total
cost of the claim does not exceed £25,000.

4   Expediting Costs

     The Company will pay costs necessarily and reasonably
incurred in making temporary repairs upon and/or
expediting the repair, reinstatement or replacement, of
Property Insured as a result of indemnifiable Damage
provided that the liability of the Company shall not exceed:

     a   50% of the cost of such Damage; or

     b   £50,000,

     whichever is the lower, in total for all claims or series of
claims, arising out of any one original cause. 

5   Repair Costs Investigation

     With their prior written agreement the Company will pay
costs relating to repair investigations and tests, following
indemnifiable Damage to Property Insured by consulting
engineers provided that the liability of the Company in total
shall not exceed £25,000 in any one Period of Insurance.

     The Company shall not be liable under this Extension for
fees incurred in preparing a claim under this Section.

Conditions 

In respect Section 11: Deterioration of Stock, Section 12a:
Engineering Damage to Machinery and Plant, Section 13:
Engineering Business Interruption and Section 14: Computer
Insurance, of this Policy, the following further Conditions apply.

1   Claims Settlement

     a   The Company may at its option repair, reinstate, replace
or pay in money, for any Damage covered by this Policy.

          The amount stated as the Excess or the loss sustained
by the Insured during any Time Exclusion stated in the
Schedule, will be deducted from the settlement and
borne by the Insured. 

     b   Without prejudice to liability, the Insured may proceed
with minor repairs subject to compliance with Claims
Condition 2 of this Policy.

     c    To the extent that the Insured is accountable to the tax
authorities for Value Added Tax all claims settlements
shall be exclusive of such tax.

2   Payments on Account

     Notwithstanding Claims Condition 2 of this Policy, where
liability is accepted, the Insured shall be entitled to receive
interim payments as agreed between the Insured and the
Company.
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3   Other Insurance

     This insurance does not cover any Damage which is
insured by or would but for the existence of this Section be
insured by, any other policy or policies except in respect of
any excess beyond the amount which would have been
payable under such policy or policies, had this insurance
not been effected.

4   Access

     The Company or its representatives shall have the right of
access to the Property Insured at reasonable times.

5   General Conditions, Claims Conditions or General
Exclusions

     Where there is any conflict between the General
Definitions, General Conditions, Claims Conditions or
General Exclusions, of this Policy, and the terms,
definitions, conditions, clauses and exclusions, under the
Sections stated, the interpretation under the Sections
stated shall take precedence. 

Exclusions

In respect Section 11: Deterioration of Stock, Section 12a:
Engineering Damage to Machinery and Plant, Section 13:
Engineering Business Interruption and Section 14: Computer
Insurance, of this Policy, the following further Exclusions apply.

Other than as specifically provided for elsewhere within the
Section, the Company shall not be liable for: 

1   Intentional Acts

     Damage caused by or arising out of: 

     a   any intentional act or wilful omission of the Insured
(other than an act or omission the purpose of which is
an exceptional measure to prevent injury or Damage),
which having regard to the nature and circumstances of
the act or omission could reasonably be expected to
cause, contribute to or exacerbate any Damage; or

     b   i     intentional overloading; or

          ii    testing or experiments involving the imposition of
any abnormal conditions;

2   Wear and Tear

     Damage caused directly by:

     a   wear and tear, gradual deterioration or rust;

     b   gradually developing defects;

     c    scratching or chipping of painted or polished surfaces;
or

     d   erosion or corrosion,

     but this shall not exclude resultant Damage not otherwise
excluded;

3   Application of Tools

     Damage caused by or arising out of the direct application
of any tool or process, during the course of repair,
maintenance, inspection, modification or overhaul;

4   Guarantees of Performance

     Liquidated damages, penalties for delay or detention or in
connection with guarantees of performance or efficiency; or

5   Airborne and Waterborne Craft

     Damage to airborne or waterborne vessels, craft, platforms
or rigs, or any Property Insured situated thereon or being
loaded onto or offloaded therefrom.
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In the event that the licence for the sale of excisable liquors
which has been granted in respect of the Premises, is
forfeited, suspended or withdrawn, during the Period of
Insurance, the Company will pay to the Insured:

Cover A   the amount by which the Gross Income during the
Indemnity Period falls short of the Gross Income
during the equivalent period immediately before the
forfeiture, suspension or withdrawal of the licence;
and

Cover B   any reasonable additional expenses incurred in
maintaining the Gross Income during the Indemnity
Period but not more than the loss avoided under
Cover A,

less any amount saved during the Indemnity Period in respect
of reduced expenses due to the event.

In adjusting the amount paid, all variations or special
circumstances affecting the Business shall be taken into
account in order that the amount paid shall represent as nearly
as practicable the results which would have been expected if
forfeiture, suspension or withdrawal of the licence had not
occurred.

If the event occurs in the first trading year of the Business, the
payment under Cover A shall be based on the trading figures
immediately before the forfeiture, suspension or withdrawal of
the licence.

Cover C   the reduction in value of the Premises if the Insured
is unable to obtain a licence for a period of 12
months from the date of the forfeiture, suspension or
withdrawal of the licence and the Insured sell the
Premises;

Cover D   all costs and expenses, incurred by the Insured with
the written consent of the Company; and

Cover E   auditors’ or accountants’ charges reasonably
incurred for producing and certifying details of a
claim under this Section.

Provided that the liability of the Company under this Section in
the aggregate during any one Period of Insurance shall not
exceed the Indemnity Limit stated in the Schedule plus
professional accountants charges.

Definitions

The definitions which apply to this Section are in addition
to the General Definitions.

Gross Income

The money paid or payable to the Insured in respect of food,
drink or accommodation provided and services rendered, less
the cost of food and drink.

Indemnity Period

The period beginning with the loss of licence and ending not
later than 12 months thereafter during which the results of the
Business shall be affected in consequence of the loss of
licence provided that if the Premises are disposed of within
the 12 months after the loss of licence, the Indemnity Period
shall terminate either:

a   upon disposal; or

b   12 months from the loss of licence, 

whichever is the earlier.

Clauses

The following Clauses apply to this Section. 

1   Value Added Tax

     To the extent that the Insured is accountable to the tax
authorities for Value Added Tax, all terms in this Section
shall be exclusive of such tax.

2   Alternative Trading

     If during the Indemnity Period food, drink or
accommodation shall be supplied or services rendered,
elsewhere than at the Premises for the benefit of the
Business, either by the Insured or by others on their behalf
then the money paid or payable in respect of such food,
drink, accommodation or services shall be brought into
account in arriving at the reduction in Gross Income during
the Indemnity Period.

Conditions

The following Conditions apply to this Section. 

1   Change in Circumstances

     The Insured shall on becoming aware of any:

     a   complaint against the Business;

     b   proceedings against or conviction of the licence holder,
manager, tenant or occupier of the Premises, for any
breach of the licensing law or any other matter
whatsoever where the character or reputation of the
person concerned is affected or called into question
with respect to his honesty, moral, standing or sobriety;

     c    change in the tenancy or management of the Premises;
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     d   transfer or proposed transfer of the licence;

     e   alteration in the purpose for which the Premises are
used; or

     f    objection to renewal or other circumstances which may
endanger the licence or its renewal,

     immediately give notice to the Company and supply such
additional information and give such assistance as may
reasonably be required.

2   Transfer of Licence

     In the event of the Insured’s death, bankruptcy or
incapacity or desertion of the Premises or conviction for
any offence (where such conviction affects the character or
reputation of the convicted person with respect to their
honesty, moral, standing or sobriety) of the licence holder,
manager, tenant or occupier of the Premises, the Insured
shall where practicable and at the request of the Company,
procure a suitable person to replace them and one to
whom the justices will transfer the licence or grant the
licence by way of renewal.

3   Forfeiture or Refused Renewal

     In the event of the licence being forfeited or refused
renewal, the Insured shall:

     a   give notice to the Company within 48 hours of receiving
knowledge of such event, stating the grounds upon
which the licence was forfeited or refused renewal;

     b   give all such assistance as the Company may require,
for the purpose of an appeal against such forfeiture or
refusal to renew and allow the Company and their
solicitors full discretion in the conduct of such
proceedings; and

     c    apply if practicable and if required by the Company, for
the grant of such new licence for the same or alternative
premises, as may enable the Insured to continue the
Business in a similar or alternative form.

Exclusions

The Company shall not be liable under this Section for any
loss if:

1   the Insured is entitled to obtain payment of compensation
under any legislation or Byelaw, in respect of refusal to
renew the licence;

2   alterations to the Premises requiring the consent of the
licensing or other authority shall be made without that
consent;

3   the Premises are closed for any period not required by law;

4   the Premises are not maintained in a good state of sanitary
condition or repair;

5   any direction or requirement of the licensing or other
authority is not complied with;

6   the forfeiture or refusal to renew the licence occurs wholly
or partly by or through the misconduct, procurement,
connivance, neglect or omission of the Insured; or

7   a   prior or subsequent to the refusal to renew or forfeiture
of the licence, the Premises are required for any public
purpose;

     b   surrender or refusal to renew or forfeiture arises under
or results directly or indirectly from any scheme of town
or country planning, improvement or redevelopment;

     c    arising from surrender, reduction or redistribution of
licences; or 

     d   arising from any alteration of the law affecting the grant,
surrender, refusal to renew or forfeiture of licences.

NOTE: Exclusions 2 to 6, inclusive of this Section, shall not
apply where the Insured or any other claimant under this
Section prove to the reasonable satisfaction of the Company
that the matter was completely beyond their power or control.
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The Company will, subject to the Limit of Indemnity, indemnify
the Insured in the event of theft of money or other property, the
property of the Insured or held by them in trust for which they
are responsible, arising solely and directly from any act of
fraud or dishonesty, by any Employee.

Provided that such event:

1   occurs during the Period of Insurance;

2   is intended to make Improper Financial Gain for the
Employee or for any other party or organisation;

3   arises during the uninterrupted employment of such
Employee by the Insured; 

4   is discovered within the period of 12 calendar months of
such event; and

5   occurs in the United Kingdom, the Channel Islands or the
Isle of Man. 

Definitions

The definitions which apply to this Section are in addition
to the General Definitions.

Employee

Notwithstanding the General Definition of Employee, for the
purpose of this Section Employee shall mean:

Any person while working for the Insured in connection with
the Business who is under a contract of service or
apprenticeship with the Insured.

Improper Financial Gain

Improper financial gain which shall not include the payment of
or increase in salaries, bonuses, fees, promotions, rewards,
pensions or other employee benefits.

Specific Event

All thefts insured by this Section and committed by any one
Employee or series of Employees working in collusion with
each other.

Conditions

The following Conditions apply to this Section.

It is a condition precedent to the liability of the Company that:

1   Auditors

     The accounts of the Insured must be examined by external
auditors at least every 12 months.

2   Cash Receipts

     Employees receiving cash and cheques, in the course of
their duties, must be required to remit all monies received
to the Insured and/or bank in full all monies received, on the
date of receipt or on the next banking day.

3   Reconciliation

     Independently of Employees required by the Insured to
administer bank statements, receipts, counterfoils and
supporting documentation, all such items must be checked
at least monthly against the cash book entries and the
balance tested with cash and unpresented cheques. 

4   Cheque Signing

     All manually prepared cheques drawn for more than
£25,000 shall require two manually applied signatures,
being that of the Insured and/or any Employee authorised
by the Insured, to be added after the amount has been
inserted and supporting documentation examined and
signed by such parties.

     In respect of computer or machine prepared cheques
drawn for more than £25,000, at least one manually
applied signature, being that of the Insured or an Employee
authorised by the Insured, must be added after the cheque
has been printed and supporting documentation examined
and signed by such party.

     The Insured’s bank or building society must be advised of
the above signatory requirements.

     All signed documentation pertaining to any issued cheque
must be retained by the Insured for inspection. 

5   Cash and Petty Cash

     Cash in hand and petty cash shall be checked independently
of Employees responsible for such cash at least monthly
and additionally without warning every six months.

6   Investment Control

     Dual control will be exercised over all investments with
investment documents designed to ensure that no one
person can be authorised to complete a transaction from
beginning to end.

     The Insured must instruct their bank or building society and
stockbrokers to this effect.

7   Computer Security

     Security checks must be built into all computer functions
with reconciliations made as necessary.

     Responsibilities for authorisation of transactions,
processing of transactions and handling of output must be
exercised by different Employees.
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8   Vetting of Employees

     Written references from previous employers (or the school
in respect of students or Employees who have not been
employed since leaving school) must be obtained for the
period of 2 years immediately preceding the Employee
working for the Insured.

     The reference must confirm the dates of employment (or
schooling) and the honesty of the Employee. 

     The maximum period between periods of employment
(and/or schooling) in an Employee’s references should be
28 days. If any period is longer, every effort should be
made to evidence what the Employee was doing during
such period and establish that such period did not include
dishonesty. 

9   Annual Holiday

     Every Employee responsible for money, goods accounting,
operating computers or computer programming must be
required to take an uninterrupted holiday of at least two
weeks in each calendar year during which they perform no
duties and are required to stay away from their place of
work.

10 Termination of Employees

     Immediately upon the termination of contract for any
Employee, the Insured must take all reasonable action so
as to prevent theft arising, including but not restricted to:

     a   the removal of any access keys held by the Employee; 

     b   the changing of any alarm or security codes, that the
Employee would have had knowledge of; and

     c    the removal of the Employee from any computer system
to which the Employee had access.

11 Police Notification

     Upon the discovery of any event which may give rise to a
claim under this Section, the Insured must notify the police
authority immediately and assist in taking all practical steps
to identify the Employee responsible and to trace and
recover the money and/or property.

12 Cessation of cover

     Upon discovery of theft by an Employee, all indemnity
under this Section in relation to further theft by such
Employee shall cease with immediate effect.

13 Withholding of Monies

     Any monies owed by the Insured to an Employee found
responsible for theft must be withheld and such sum will be
deducted from any payment made by the Company.

Basis of Settlement

In the event of theft of money or other property indemnified by
this Section, the basis upon which the amount payable under
such items is to be calculated shall be the value at the time of
the event or, at the Company’s option, the replacement or
reinstatement of such property.

Limit of Indemnity 

In respect of a Specific Event, the liability of the Company shall
not exceed the Limit of Indemnity stated in the Schedule.

Subject to the Company’s indemnity under this Section in any
one Period of Insurance not exceeding the Aggregate Limit of
Indemnity stated in the Schedule.

Auditors’ Fees

Where there is a valid claim under this Section, the Company
will also pay any reasonable costs for:

a   auditors’ fees incurred for the purpose of substantiating
the amount of the claim; and

b   the cost of rewriting or amending any computer software
programs or security codes, so as to prevent recurrence of
theft arising from use of computer hardware.

Provided that the Company’s indemnity shall not exceed in
total the Limit of Indemnity applicable had such costs not been
payable.

Excess

This Section does not cover and the Company shall not be
liable for the amount of the Excess stated in the Schedule
being the first part of each and every claim.

All claims or series of claims, arising out of any one original
cause, will be treated as one claim. 

Exclusions

The Company shall not be liable under this Section for: 

1   loss attributable solely to any unexplained shortages;

2   loss caused by an Employee before the cover for such
Employee incepted;

3   loss where the Insured continues to entrust the defaulting
Employee with access to money and/or goods, after
becoming aware of any material fact that questions the
honesty of the Employee; or

4   any indirect loss arising as an indirect consequence of the
event in respect of which indemnity is provided by this
Section.
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Claims under this Section are administered and managed by
DAS Legal Expenses Insurance Company Limited on behalf of
the Company.

The Company will cover the Insured in respect of any Insured
Incident arising in connection with the Business in accordance
with the terms, definitions, conditions and exclusions, of this
Section. 

Provided that:

a   the Date of Occurrence of the Insured Incident happens
during the Period of Insurance and within the Territorial
Limit; and

b   the legal proceedings will be dealt with by a court, or other
body which DAS agrees to, in the Territorial Limit; and

c    in civil claims it is always more likely than not that the
Insured will recover damages (or obtain any other legal
remedy which DAS has agreed to) or make a successful
defence.

For all Insured Incidents, DAS will help in appealing or
defending an appeal as long as the Insured Person tells DAS
within the time limits allowed that they want DAS to appeal.
Before the Company pays any Costs and Expenses for
appeals, DAS must agree that it is always more likely than not
that the appeal will be successful.

If a Representative is used, the Company will pay the Costs
and Expenses incurred for this.

Compensation awards will be paid where agreed by DAS.

The most the Company will pay for all claims resulting from
one or more event arising at the same time or from the same
originating cause shall not exceed the Indemnity Limit stated in
the Schedule. 

Definitions 

The definitions which apply to this Section are in addition
to the General Definitions.

Aspect Enquiry

An examination by HM Revenue & Customs or equivalent
bodies in the Isle of Man or the Channel Islands, which
considers one or more specific aspects of the Insured’s self-
assessment and/or corporation tax return.

Costs and Expenses

a   Legal Costs

     All reasonable and necessary costs charged by the
Representative on the standard basis.

     Also the costs incurred by opponents in civil cases if an
Insured Person has been ordered to pay them, or pays
them with the agreement of DAS.

b   Accountant’s Costs

     A reasonable amount in respect of all costs reasonably
incurred by the Representative.

c   Attendance Expenses

     The Insured Person’s salary or wages, for the time that the
Insured Person is off work to attend any arbitration, court or
tribunal hearing, at the request of the Representative or
while attending jury service. The Company will pay for each
half or whole day that the court, tribunal or the Insured will
not pay for.

     The amount the Company will pay is based on the
following:

     i     the time the Insured Person is off work including the
time it takes to travel to and from the hearing. This will
be calculated to the nearest half day assuming that a
whole day is eight hours;

     ii    if the Insured Person works full time, the salary or
wages for each whole day equals 1/250th of the
Insured Person’s yearly salary or wages;

     iii   if the Insured Person works part-time, the salary or
wages will be a proportion of the Insured Person’s
weekly salary or wages.

DAS

DAS Legal Expenses Insurance Company Limited is
authorised by the Prudential Regulation Authority and
regulated by the Financial Conduct Authority and the
Prudential Regulation Authority. 

Date of Occurrence

1   For civil cases (other than under Insured Incident 4 Tax
Protection), the Date of Occurrence is when the cause of
action first accrued.

2   For criminal cases, the Date of Occurrence is when the
Insured Person commenced or is alleged to have
commenced to violate the criminal law in question.

3   For licence or registration appeals, the Date of Occurrence
is when the Insured first became aware of the proposal by
the relevant licensing or regulatory authority to suspend,
alter the terms of, refuse to renew or cancel the Insured’s
licence or British Standard Certificate of Registration.

4   For Full Enquiries or Aspect Enquiries, the Date of
Occurrence is when HM Revenue & Customs or
equivalent bodies in the Isle of Man or the Channel Islands
first notifies the Insured in writing of the intention to make
enquiries. 
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5   For Tax Intervention Enquiries, the Date of Occurrence is
when HM Revenue & Customs or equivalent bodies in the
Isle of Man or the Channel Islands first contacts the
Insured in relation to commencing an intervention enquiry
into the Insured’s Business accounts.

6   For employers’ compliance disputes and Value Added Tax
disputes (both under Insured Incident 4 Tax Protection),
the Date of Occurrence is when the relevant authority
sends an assessment or written decision to the Insured.

Full Enquiry

An extensive examination by HM Revenue & Customs or
equivalent bodies in the Isle of Man or the Channel Islands,
which considers all aspects of the Insured’s tax affairs,
excluding those enquiries which are limited to one or more
specific aspects of the Insured’s self assessment and/or
corporation tax return. 

Insured Person 

The Insured and the directors, partners, managers and
employees, of the Insured and any other individuals declared
to the Company. 

Representative

The lawyer, accountant or other suitably qualified person, who
has been appointed to act for an Insured Person in
accordance with the terms, definitions, conditions, and
exclusions, of this Section.

Tax Intervention Enquiry

An examination by HM Revenue & Customs or equivalent
bodies in the Isle of Man or the Channel Islands, to measure
the level of compliance in the Insured’s financial accounting
records to highlight areas where errors have or may occur.

Territorial Limit

For Insured Incidents 2 Legal Defence (excluding 2(4)), and
3(b) Bodily Injury, the Member Countries of the European
Union, the Isle of Man, the Channel Islands, Albania, Andorra,
Bosnia Herzegovina, Croatia, Gibraltar, Iceland, Liechtenstein,
Macedonia, Monaco, Montenegro, Norway, San Marino,
Serbia, Switzerland and Turkey. 

For all other Insured Incidents:

The United Kingdom of Great Britain and Northern Ireland, the
Isle of Man and the Channel Islands.

Insured Incidents

1   Employment Disputes and Compensation Awards 

     a   Employment Disputes 

          DAS will defend the Insured’s legal rights: 

          1   prior to the issue of legal proceedings in a court or
tribunal, following the dismissal of an Employee; or

          2   in the resolution of unfair dismissal disputes under
the ACAS Arbitration Scheme; or

          3   in legal proceedings in respect of any dispute with: 

               a   an Employee or ex-Employee or a trade union
acting on behalf of an Employee or ex-Employee,
which arises out of, or relates to, a contract of
employment with the Insured; or 

               b   an Employee, prospective Employee or ex-
Employee, arising from an alleged breach of their
statutory rights under employment legislation.

          What is not covered:

          1   Any claim in respect of damages for personal injury
or loss of or damage to property.

          2   Any claim arising from or relating to any transfer of
business which falls within the scope of the Transfer
of Undertakings (Protection of Employment)
Regulations 2006 or the Transfer of Employment
(Pension Protection) Regulations 2005.

     b   Compensation Awards 

          The Company will pay: 

          1   any basic or compensatory award; and/or

          2   an order for compensation following a breach of the
Insured’s statutory duties under employment
legislation,

          in respect of a claim DAS have accepted under Insured
Incident 1a.

          Provided that:

          1   In cases relating to performance and/or conduct,
the Insured have throughout the employment
dispute either:

               a   followed the ACAS Code of Practice on
Disciplinary and Grievance Procedures as
prepared by the Advisory Conciliation and
Arbitration Service; or

               b   followed equivalent codes of practice issued by
the Labour Relations Agency in Northern Ireland;
or

               c    sought and followed advice from DAS legal
advice service.
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          2   For an order of compensation following the
Insured’s breach of statutory duty under
employment legislation, the Insured have at all times
sought and followed advice from DAS legal advice
service since the date when the Insured should have
known about the employment dispute.

          3   For any compensation award for redundancy or
alleged redundancy or unfair selection for
redundancy, the Insured have sought and followed
advice from DAS claims department prior to serving
notice of redundancy.

          4   The compensation is awarded by a tribunal or
through the ACAS Arbitration Scheme, under a
judgment made after full argument and otherwise
than by consent or default, or is payable under
settlement approved in writing in advance by DAS.

          5   The total of the compensation awards payable by
the Company shall not exceed £1,000,000 in the
aggregate in any one Period of Insurance.

          What is not covered:

          1   Any compensation award relating to the following:

               –   trade union activities, trade union membership or
non-membership;

               –   pregnancy or maternity rights; 

               –   health and safety related dismissals brought
under section 44 of the Employment Rights Act
1996;

               –   statutory rights in relation to trustees of
occupational pension schemes; or

               –   statutory rights in relation to Sunday shop and
betting work.

          2   Non-payment of money due under the relevant
contract of employment or statutory provision
relating thereto.

          3   Any award ordered because the Insured have failed
to provide relevant records to Employees under the
National Minimum Wage laws.

          4   Any compensation award or increase in
compensation award ordered by the tribunal for
failure to comply with a recommendation it has
made, including non-compliance with a
reinstatement or re-engagement order.

     c    Service Occupancy

          DAS will negotiate for the Insured’s legal rights against
an Employee or ex-Employee to recover possession of
premises owned by the Insured, or for which the

Insured are responsible. 

          What is not covered:

          Any claim relating to defending the Insured’s legal
rights other than defending a counter-claim. 

2   Legal Defence

     At the Insured’s request: 

     1   DAS will defend the Insured Person’s legal rights: 

          a   prior to the issue of legal proceedings when dealing
with the Police and/or Health and Safety Executive
and/or Local Authority Health and Safety
Enforcement Officer,

               where it is alleged that the Insured Person has or
may have committed a criminal offence; or 

          b   following an event which leads to the Insured
Person being prosecuted in a court of criminal
jurisdiction; or

          c    if civil action is taken against the Insured Person for
compensation under section 13 of the Data
Protection Act 1998. The Company will also pay
any compensation award made against the Insured
Person under section 13 of the Data Protection Act
1998.

     2   DAS will defend the Insured Person’s legal rights
following civil action taken against the Insured for
wrongful arrest in respect of an accusation of theft
alleged to have been carried out during the Period of
Insurance. 

     3   DAS will defend the Insured Person’s (other than the
Insured’s) legal rights if: 

          a   an event arising from their work as an Employee
leads to civil action being taken against them under
legislation for unlawful discrimination on the
grounds of sex, sexual orientation, race, disability,
age, religious belief or political opinion; or 

          b   civil action is taken against them as a trustee of a
pension fund set up for the benefit of the Insured’s
Employees. 

     4   DAS will represent the Insured Person in appealing
against the imposition or terms of any Statutory Notice
issued under legislation affecting the Insured’s
Business. 

     5   DAS will represent the Insured in appealing against the
refusal of the Information Commissioner to register the
Insured’s application for registration.

     6   The Company will pay the Attendance Expenses of an
Insured Person for jury service.
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          Provided that: 

          1   Insofar as proceedings under the Health and Safety
at Work etc Act 1974 are concerned, the Territorial
Limit shall be any place where that Act applies.

          2   At the time of the Insured Incident, the Insured have
registered with the Information Commissioner in
respect of Insured Incident 2 (1)(c).

          What is not covered:

          Any claim which leads to the Insured Person being
prosecuted for infringement of road traffic laws or
regulations in connection with the ownership, driving or
use of a motor vehicle.

     3   Property Protection and Bodily Injury

          a   Property Protection

               DAS will negotiate for the Insured’s legal rights in
any civil action relating to material property which is
owned by the Insured, or is the Insured’s
responsibility, following: 

               1   any event which causes or could cause physical
damage to such material property; or 

               2   any nuisance or trespass.

               What is not covered

               Any claim relating to the following:

               1   a contract entered into by the Insured;

               2   goods in transit or goods lent or hired out;

               3   goods at premises other than those occupied by
the Insured unless the goods are at such
premises for the purpose of installations or use
in work to be carried out by the Insured;

               4   mining subsidence;

               5   defending the Insured’s legal rights other than in
defending a counter-claim; or

               6   a motor vehicle owned or used by, or hired or
leased to an Insured Person other than damage
to motor vehicles where the Insured are engaged
in the business of selling motor vehicles. 

          b   Bodily Injury 

               At the Insured’s request, DAS will negotiate for an
Insured Person and their family members’ legal
rights following an event which causes the death of,
or bodily injury to, them. 

               What is not covered 

               Any claim relating to the following:

               1   any illness or bodily injury, which develops
gradually or is not caused by a specific or
sudden accident; or

               2   defending an Insured Person’s or their family
members’ legal rights other than in defending a
counter-claim; or

               3   a motor vehicle owned or used by, or hired or
leased to an Insured Person or their family
members.

     4   Tax Protection

          a   Full or Aspect Enquiries 

               DAS will negotiate on the Insured’s behalf in respect
of a Full Enquiry and/or Aspect Enquiry and
represent the Insured in any subsequent appeal
proceedings. 

          b   Tax Intervention Enquiries

               DAS will negotiate on the Insured’s behalf and
represent the Insured in any dealings with HM
Revenue & Customs in respect of a Tax Intervention
Enquiry.

          c    Employers’ Compliance 

               DAS will negotiate on the Insured’s behalf and
represent the Insured in any appeal proceedings in
respect of a dispute concerning the Insured’s
compliance with any Pay As You Earn or Social
Security Regulations, following a review by HM
Revenue & Customs. 

          d   VAT Disputes 

               DAS will negotiate on the Insured’s behalf and
represent the Insured Person in any appeal
proceedings following an assessment issued by HM
Revenue & Customs in respect of Value Added Tax
due.

          Provided that:

          1   For all Insured Incidents, the Insured has taken
reasonable care to ensure that all tax returns are
complete and correct and that such returns are
submitted within the statutory time limits allowed. 

          2   The Company will not pay more than £5,000 for
claims in respect of Aspect Enquiries or Tax
Intervention Enquiries. 
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     What is not covered:

     1   In respect of Aspect Enquiries and Tax Intervention
Enquiries, the first £500 of Costs and Expenses in each
and every claim. 

     2   Any Insured Incident arising from a tax avoidance
scheme.

     3   Any Insured Incident caused by the Insured’s failure to
register for Value Added Tax.

     4   Any Insured Incident arising from any investigation or
enquiries, undertaken by HM Revenue & Customs
Special Investigations Section (or any equivalent body)
or Special Civil Investigations or the Revenue &
Customs Prosecution Office.

     5   Any Insured Incident arising from any investigation or
enquiry, by HM Revenue & Customs into alleged
dishonesty or alleged criminal offences.

5   Statutory Licence Protection

     DAS will represent the Insured in appealing to the relevant
statutory or regulatory authority, court or tribunal, following
a decision by a licensing or regulatory authority to suspend
or alter the terms of, or refuse to renew, or cancel, the
Insured’s licence, mandatory registration or British
Standard Certificate of Registration.

     What is not covered:

     1   An original application or application for renewal, of a
statutory licence or British Standard Certificate of
Registration.

     2   Any licence appeal relating to the ownership, driving or
use of a motor vehicle.

6   Contract Disputes

     DAS will negotiate for the Insured’s legal rights in a
contractual dispute arising from that agreement, or that
alleged agreement, which has been entered into or alleged
to have been entered into by or on the Insured’s behalf for
the purchase, hire, sale or provision of goods or of
services.

     Provided that:

     1   The amount in dispute exceeds £250. If the amount in
dispute exceeds £5,000, the Insured will be
responsible for the first £500 of Legal Costs in each
and every claim.

     2   If the amount in dispute is payable in instalments, the
instalments due and payable at the time of making the
claim exceed £250.

     3   If the dispute relates to money owed to the Insured
Person, a claim under this Section is made within 90
days of the money becoming due and payable.

     What is not covered 

     1   Any claim relating to the following:

          a   the settlement payable under an insurance policy;

          b   a lease, licence or tenancy, of land or buildings,
other than a dispute with a professional adviser in
connection with the drafting of a lease, licence or
tenancy agreement;

          c    a loan, mortgage, pension, or any other financial
product and anything which the Insured does not
have any means of possessing but would have a
right to claim if it is withheld by action; 

          d   a motor vehicle owned by, or hired or leased to the
Insured other than agreements relating to the sale of
motor vehicles where the Insured are engaged in
the business of selling motor vehicles.

     2   A dispute with an Employee or ex-Employee, which
arises out of, or relates to, a contract of employment
with the Insured. 

     3   A dispute which arises out of:

          a   the sale or provision of computer hardware,
software, systems or services; or

          b   the purchase or hire of computer hardware,
software, systems or services tailored by a supplier
to the Insured’s own specification.

     4   A dispute arising from a breach, or alleged breach, of
professional duty by an Insured Person.

     5   The recovery of money and interest due from another
party other than disputes where the other party
intimates that a defence exists. 

7   Debt Recovery

     DAS will negotiate for the Insured’s legal rights including
enforcement of judgment to recover money and interest
due from the sale or provision of goods or services.

     Provided that:

     1   The debt exceeds £250.

     2   A claim for debt recovery under this Section is made
within 90 days of the money becoming due and
payable.

     3   DAS have the right to select the method of
enforcement, or to forego enforcing judgment if DAS
are not satisfied that there are, or will be, sufficient
assets available to satisfy judgment.
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     What is not covered 

     1   Any claim relating to the following:

          a   the settlement payable under an insurance policy;

          b   a lease, licence or tenancy, of land or buildings;

          c    a loan, mortgage, pension, or any other financial
product and anything which the Insured does not
have any means of possessing but would have a
right to claim if it is withheld by action; 

          d   a motor vehicle owned by, or hired or leased to, the
Insured other than agreements relating to the sale of
motor vehicles where the Insured are engaged in
the business of selling motor vehicles.

     2   A dispute which arises out of the supply, hire, sale or
provision of computer hardware, software, systems or
services.

     3   The recovery of money and interest due from another
party where the other party intimates that a defence
exists.

8   Tenancy Disputes

     DAS will represent the Insured in any legal proceedings for
civil action relating to a tenancy dispute between the
Insured and the Insured’s landlord under the terms of the
lease or tenancy agreement applying to the Premises. 

     What is not covered:

     1   Any claim arising from or relating to the amount,
payment or non-payment of rent.

     2   Any claim arising from or relating to the renewal of the
lease or tenancy agreement.

What is not covered by this Section

1   Any claim reported to DAS more than 180 days after the
date the Insured Person should reasonably have known
about the Insured Incident. 

2   Costs and Expenses incurred before the written
acceptance of a claim by DAS.

3   Fines, penalties, compensation or damages, which the
Insured Person is ordered to pay by a court or other
authority, other than compensation awards as covered
under Insured Incident 1(b) Compensation Awards and 2
Legal Defence.

4   Any claim relating to patents, copyrights, trademarks,
merchandise marks, registered designs, intellectual
property, secrecy and confidentiality agreements.

5   Any claim relating to rights under a franchise or agency
agreement, entered into by the Insured. 

6   Any Insured Incident deliberately or intentionally caused by
an Insured Person.

7   A dispute with DAS not otherwise dealt with under
Condition 6 applicable to this Section. 

8   Any claim relating to a shareholding or partnership share, in
the Business, unless such shareholding was acquired
under a scheme open to all Employees of the Business or a
substantial number of them of a certain minimum grade,
other than the directors of the Business or partners of the
Business. 

9   Judicial review. 

10 Legal action an Insured Person takes which DAS or the
Representative have not agreed to or where the Insured
Person does anything that hinders DAS or the
Representative.

11 When, either at the commencement of or during the course
of a claim, the Insured is bankrupt or has filed a bankruptcy
petition or winding-up petition, or has made an
arrangement with the Insured’s creditors, or have entered
into a deed or arrangement or are in liquidation, or part or
all of the Insured’s affairs or property are in the care or
control of a receiver or administrator.

The following are Conditions Precedent to the
liability of the Company applying to this Section 

An Insured Person must:

a   keep to the terms, definitions, conditions and exclusions, of
this Section;

b   take reasonable steps to keep any amount the Company
has to pay under this Policy as low as possible;

c    try to prevent anything happening that may cause a claim;

d   send everything DAS reasonably ask for, in writing; and

e   give DAS full details of any claim as soon as possible and
give DAS any information DAS need.

Conditions which apply to this Section

1   a   DAS can take over and conduct in the name of the
Insured Person, any claim or legal proceedings at any
time.

          DAS can negotiate any claims on behalf of an Insured
Person.
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     b   DAS will choose the Representative to represent an
Insured Person in any proceedings where the Company
are liable to pay a compensation award. In any other
case an Insured Person is free to choose a
Representative (by sending DAS an suitably qualified
person’s name and address) if: 

          i     DAS agree to start legal proceedings and it
becomes necessary for a lawyer to represent the
interests of the Insured Person in those
proceedings; or 

          ii    there is a conflict of interest. 

     c    Before an Insured Person chooses a lawyer or an
accountant, DAS can appoint a Representative. 

     d   A Representative will be appointed by DAS and
represent an Insured Person according to DAS’
standard terms of appointment. The Representative
must co-operate fully with DAS at all times (which may
include a “no win, no fee” agreement).

     e   DAS will have direct contact with the Representative.

     f    An Insured Person must co-operate fully with DAS and
with the Representative and must keep DAS up-to-date
with the progress of the claim.

     g   An Insured Person must give the Representative any
instructions that DAS require.

2   a   An Insured Person must tell DAS if anyone offers to
settle a claim and must not agree to any settlement
without DAS’ written consent.

     b   If an Insured Person does not accept a reasonable offer
to settle a claim, the Company may refuse to pay further
Costs and Expenses.

     c    The Company may decide to pay the Insured Person a
reasonable amount, subject to the maximum sum
recoverable at law in settlement of damages, that the
Insured Person is claiming or which is being claimed
against them, instead of starting or continuing legal
proceedings.

3   a   If the Company asks, an Insured Person must tell the
Representative to have Costs and Expenses taxed,
assessed or audited.

     b   An Insured Person must take every step to recover
Costs and Expenses, that the Company has to pay and
must pay the Company any Costs and Expenses that
are recovered.

4   If a Representative refuses to continue acting for an
Insured Person with good reason or if an Insured Person
dismisses a Representative without good reason, the cover
the Company provides will end at once, unless DAS agree
to appoint another Representative.

5   If an Insured Person settles a claim or withdraws their claim
without DAS’ agreement, or does not give suitable
instructions to a Representative, the cover the Company
provides will end at once and the Company will be entitled
to re-claim from the Insured Person any Costs and
Expenses paid by the Company.

6   If there is a disagreement about the way DAS handle a
claim that is not resolved through DAS’ internal complaints
procedure, DAS and the Insured Person can choose
another suitably qualified person to arbitrate. DAS and the
Insured Person must both agree to the choice of this
person in writing. Failing this DAS will ask the president of
a national association relevant to the arbitration to choose
a suitably qualified person. All costs of resolving the matter
must be paid by the party whose argument is rejected. If
the decision is not clearly made against either party, the
arbitrator will decide how the costs are shared. 

7   DAS may at their discretion require the Insured Person to
obtain an opinion from counsel at the Insured’s expense as
to the merits of a claim or proceedings. If counsel’s opinion
indicates that there are reasonable grounds for the pursuit
or defence of a claim or proceedings, the cost of obtaining
the opinion will be paid by the Company. 

8   All legislation referred to within this Section’s wording shall
include equivalent legislation in Scotland, Northern Ireland,
the Isle of Man or the Channel Islands, as the case may be. 

9   Where there is any conflict between the General
Definitions, General Conditions, Claims Conditions or
General Exclusions, of this Policy, and the terms,
definitions, conditions and exclusions, under this Section,
the interpretation under this Section shall take
precedence.
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DASBUSINESSLAW

The DASbusinesslaw service provides a wide range of letters,
articles and reference information, as well as interactive
document builders, designed to help the Insured run their
Business.

This service also provides useful tools and information on
matters such as new legislation, employment issues, property
law and taxation, all regularly updated by legal experts.

To access DASbusinesslaw, the Insured will need to visit
www.dasbusinesslaw.co.uk and register using password
DAS472301 and policy number TS5/5366110. When
prompted to input the Insured’s company name, please insert
the prefix NIG followed by the name of the Insured’s Business.
If the Insured experience any problems accessing the service,
please email the problem to businesslaw@das.co.uk, quoting
the above TS5 policy number.

Please note that, if the Insured have a specific problem or
dispute, the Insured should always contact the EuroLaw
Commercial Legal Advice helpline for assistance. See above
for details.

Claims

To make a claim under this Section please telephone DAS on
0345 878 5033. DAS will ask about the Insured’s legal
dispute and, if necessary, call back at an agreed time to give
the Insured legal advice. If the dispute needs to be dealt with
as a claim under this Section, DAS will provide the Insured
with a claim reference number. At this point DAS will not be
able to confirm that the Insured are covered but DAS will pass
the information given to them to their claims handling teams
and DAS will explain what to do next. 

If the Insured would prefer to report the claim in writing please
send it to the DAS Head and Registered Office address which
is: 

Claims Department, DAS Legal Expenses Insurance Company
Limited, DAS House, Quay Side, Temple Back, Bristol BS1
6NH.

Alternatively the Insured can email the claim to DAS at
newclaims@das.co.uk.

Claims are usually handled by a Representative appointed by
DAS, but sometimes DAS deal with claims themselves. Claims
outside the United Kingdom may be dealt with by other DAS
offices elsewhere in Europe. 

When DAS cannot help

Please do not ask for help from a solicitor or accountant
before DAS have agreed. If the Insured does, the Company
will not pay the costs involved.

Problems

DAS will always try to give the Insured a quality service. If the
Insured think DAS have let the Insured down, please write to
DAS Customer Relations Department at DAS Head Office
address shown above. 

Alternatively the Insured can phone DAS on 0117 934 0066
or email DAS at customerrelations@das.co.uk. Details of DAS
internal complaint-handling procedures are available on
request.

DAS Legal Expenses Insurance Company Limited is
authorised by the Prudential Regulation Authority and
regulated by the Financial Conduct Authority and the
Prudential Regulation Authority.
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Your right to cancel

If this cover does not meet your requirements, please return all
your documents and any certificate to the broker, intermediary
or agent who arranged the Policy within 14 days of receipt.
We will return any premium paid unless a claim has been
made.

Termination

If you wish to terminate the contract at any other time, please
contact the broker, intermediary or agent who arranged the
Policy. Any return of premium will be made based on the
number of days remaining in the Policy period, unless a claim
has been made when no refund is due.

Your Fixed Sum Credit Agreement

Your right to withdraw from your credit agreement

If you have chosen to pay by instalments, you may withdraw
from your credit agreement within 15 days of receiving it. If you
would like to withdraw from your credit agreement, please call
us on 0345 303 1760 or write to us at the address shown on
your documents. If you withdraw from your Agreement you will
need to arrange for payment of any outstanding policy
premium.

You have the right to withdraw from the credit agreement at
any time. If you wish to do so you should let us know. If you do
this any outstanding balance of the policy premium must be
settled in order for your insurance cover to continue under the
policy.

Other important information about your credit agreement

If you decide to cancel your policy, your credit agreement will
automatically be withdrawn; any refunds will be paid pro rata
unless there is a claim, when the full premium will be due. We
may withdraw from your credit agreement if you fail to pay any
instalment by the due date. For full details please see the
terms of your Fixed Sum Credit Agreement.

It is possible that other taxes or costs not imposed by us may
apply to this Agreement.

If you have a complaint about your credit agreement, read the
‘How to complain’ section.

English law applies to your Agreement and courts in England
or Wales may deal with disputes in connection with this
Agreement unless you live in Scotland where Scottish law will
apply and Scottish courts may deal with disputes in
connection with this Agreement.

We have supplied this agreement and other information to you
in English and we will continue to communicate with you in
English.

How to make a claim

Please contact, in the first instance, the broker, intermediary or
agent, who arranged the Policy. Please quote your Policy
number.

How to complain

If you have an enquiry or complaint arising from your Policy,
please contact the broker, intermediary or agent who arranged
the Policy for you. If the broker is unable to resolve your
complaint or it is regarding the terms and conditions of the
Policy they will refer it to NIG.

If your complaint is still outstanding you can write to NIG
direct at the following address, quoting your policy number.

The Chief Executive,
NIG
Churchill Court Westmoreland Road Bromley BR1 1DP

Once you receive a written response and if you remain
dissatisfied, you may refer your complaint to the Financial
Ombudsman Service (FOS). Their address is:

The Financial Ombudsman Service 
Exchange Tower London E14 9SR

Telephone: 0800 023 4567 or 0300 123 9123.

Details about our Regulator

NIG policies are underwritten by U K Insurance Limited who is
authorised by the Prudential Regulation Authority and regulated
by the Financial Conduct Authority and the Prudential
Regulation Authority, registration number 202810. The
Financial Conduct Authority website, which includes a register
of all regulated firms can be visited at www.fca.org.uk, or the
Financial Conduct Authority can be contacted on 
0800 111 6768. The Prudential Regulation Authority website
can be visited at www.bankofengland.co.uk/pra, or the
Prudential Regulation Authority can be contacted on 
020 7601 4878.

Financial Services Compensation Scheme

Under the Financial Services and Markets Act 2000, should we
be unable to meet our liabilities to policyholders, compensation
may be available. Insurance advising and arranging is covered
for 90% of the claim, without any upper limit. For compulsory
classes of insurance, insurance advising and arranging is
covered for 100% of the claim, without any upper limit.
Information can be obtained on request, or by visiting the
Financial Services Compensation Scheme website at
www.fscs.org.uk

Whoever you are contacting, please always quote your
Policy Number as it will help your enquiry or complaint to
be dealt with promptly.
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